Yr1BepxaeH [Ipesnanymom
Bepxosnoro Cyna
Poccniickon @enepanun

2 utons 2014 rona

O030p cyneOHOI NPAKTHKH
10 BONPOCAaM, BO3SHUKAKIIUM IPH PACCMOTPEHUH 1€,
CBSI3AHHBIX C CAI0BOIYE€CKHUMHU, OTOPOJIHUYECKNMH U TAYHBIMU
HEKOMMepPUYEeCKUMH 00beInHeHusIMH, 3a 2010-2013 roa

BepxoBubiM Cynom Poccuiickoit ®enepanu MOpOBEACHO H3YyYECHUE
IpaXJaHCKUX JeJl, CBS3aHHBIX C pa3pelieHueM CIOpPOB C  y4acTUEM
CaI0BOTYECKUX, OTOPOJHUYECKUX U JAUHBIX HEKOMMEPUYECKMX 00bEeTUHEHHH, 3a
nepuoA ¢ 2010 mo 2013 rog.

[IpenmMeromM wu3yueHUsi SBWIKCH: JeNa, CBS3aHHbIE C YJICHCTBOM B
CaIoBOTYECKUX, OTOPOTHUYECKUX M JAUYHBIX HEKOMMEPUYECKHX 00bEINHEHUAX
(0 mpueme, BOCCTAaHOBJIEHUM U BBIXOJIE M3 YJICHOB, a TaKXK€ O B3bICKAHUU
WIEHCKUX M JIPYTUX B3HOCOB; 00 HCKIIOYEHHHM W3 YJICHOB U O BO3JIOKEHUHU
00s13aHHOCTH OCBOOOJMTH 3€MEJIbHbIE YYACTKH); JieJa O NMPU3HAHUU pEelIeHUI
oO11ero cobpanus CaJ0BOJTYCCKHX, OTOPOJTHUYECKUX 5 JTAYHBIX
HEKOMMEpPUYECKUX OOBEAMHEHUN HEICHCTBUTENBHBIMU; JIea 10 HCKaM o
MPU3HAHUU TPaBa COOCTBEHHOCTH Ha 3€MEJIbHbIE YYAaCTKU U (WJIM) Ha OOBEKTHI
HEJBUKUMOCTH, PACIOJIOKEHHbIE Ha 3eMJIIX CaJI0BOJYECKUX, OTOPOJHUYECKUX
U JJAYHBIX HEKOMMEPUYECKUX 00bEeIMHEHUN.

IIpu paccmoTpeHuun Jen yKa3aHHOM KaTeropHH CyJbl PyKOBOICTBYIOTCS
nonoxeHussmMu Koncrurynuu Poccuiickonn @enepannu, [ paxxnaHckoro kogekca
Poccuiickoit ®@enepanuu (nanee — 'K P®D), 3emensHoro kojnekca Poccuiickoit
Oepnepanuu (nanee — 3K PD), @enepansHoro 3akona ot 15 anpens 1998 roaa
Ne 66-®3 «O camoBOgYECKUX, OrOPOJHUYECKHX M JAYHBIX HEKOMMEPYECKHX
O0BEIMHEHUSAX TPAKIAH.

1. Bonpochl npuMeHeHNs NPolecCyaJTbHOr0 NpaBa

CHOpl)I MEKIAY rpaxaaHaMmu, HABJIAKNIMHMHUCSH YJICHaAMHU
CaA0BOAYECCKOro, OropoaHu4eCckoro win aga4YyHoro HEKOMMEPYECKOro
Oﬁ’belll/IHeHI/ISl HJIN BEAYIIUMH CadI0BOJACTBO, OIrOPOAHAUYECCTBO WM NAYHOE
X0351CTBO B HHAUBUAYAJBHOM IOPSAIAKE, 1 YKa3aHHBIMU Oﬁ’beIlI/IHeHl/lﬂMI/I
moABEAOMCTBECHHBI CydaM oﬁmeﬁ IOPpUCAUNKIINA.

Ananuz CYIIG6HOI>1 IMPAaKTUKHU CBUIACTCIBCTBYCT O TOM, YTO B OTACJIBHBIX
cilydaigax y CyaoB BO3HHKAIOT 3aTPYAHCHUA B ONIpCACIICHUHA
MNOABCOAOMCTBCHHOCTH [ACJ, CBA3AHHBLIX C pPA3pPCHIICHHUCM CIIOPOB C Yy4YaCTHUCM
Caa0OBOJUCCKHX, OTOPOAHUYCCKUX UIN JAYHBIX HCKOMMCPYCCKUX O6’BCI[I/IHGHI’II>1.
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B cooTtBercTBHHE ¢ 9acThio 3 cTarhy 22 I'pa)kIaHCKOrO MPOLECCYATBHOIO
konekca Poccuiickoit denepanuu (nanee — I'TIK PD) cynsr paccmarpuBatotr u
paszpemaroT Jena, NpeIyCMOTPEHHblE YacTsMu | W 2 yKa3aHHOW CTaTbH, 3a
UCKIIFOYEHHEM DKOHOMMYECKHMX CIOPOB M JPYTHX JI€J, OTHECEHHBIX
denepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM M (eaepajbHbIM 3aKOHOM K
BEJICHUIO apOUTPAKHBIX CY/OB.

CornacHo vactsam 1 u 2 cratbu 27 ApOUTPaKHOTO MPOLIECCYaTBLHOTO
konekca Poccuiickoit @enepaunn (nanee — AIIK P®) apOutpakHomy cyny
ITOABEIOMCTBEHHBI JI€Ja IT0 SKOHOMUYECKHAM CIIOpaM U APYrUe JIeJia, CBA3aHHbIE
C  OCYUIECTBJICHUEM MOPEANPUHUMATEICKOM H  HMHOM  IKOHOMHUYECKOM
NeATEIbHOCTH. ApPOUTPAaXKHBIE CYJbl pa3pelialoT SKOHOMUYECKHE CIOPHI U
paccMaTpUBAalOT HHBIE JeJa C YYacTUEM OpraHu3alui, SBISIOLIUXCS
IOPUINYECKUMHU JIMLAMU, TPaXAaH, OCYIIECTBIIOMMX MPEANPUHUMATEIbCKYIO
JeSTeIbHOCTh 0e3 00pa3oBaHMs IOPUAMYECKOrO JIMLIA M HMEIOLIUX CTaTyc
UHAMBHUIYAJIBHOTO MpeANpUHUMATENs, NPUOOPETEHHBIH B YCTAaHOBJICHHOM
3aKOHOM IOPSJIKE, a B CIIy4asiX, IPEAYCMOTPEHHBIX JaHHBIM KoJekcoM 1 MHBIMU
denepanbHBIMU 3aKOHaMHU, ¢ ydactueM Poccuiickoit ®exepanuu, CyOBEKTOB
Poccuiickori ®denepannn, MyHUIIUTAIBHBIX O00pa30BaHUM, TOCYAAPCTBEHHBIX
OpraHoB, OpPraHOB MECTHOI'O CaMOYIpPaBJEHHS, WHBIX OPraHOB, JOHKHOCTHBIX
UL, o0pa30BaHUl, HE UMEIOIIMX CTaTyca IPUANYECKOrO JIULA, U TPAKIaH, HE
UMEIOIINX CTaTyCa WHIUBUYAIBHOTO MPEANPUHUMATEIIS.

Takum 00pa3oM, OCHOBHBIMU KPUTEPHUSIMU OTHECEHHSI TOTO HJIA WHOTO
criopa K MOJBEJIOMCTBEHHOCTH apOUTPAKHOTO CyAa SIBISIOTCS CIEUUAIbHBIN
CyOBEKTHBIN COCTaB, a TAK)KE IKOHOMUYECKHUM XapakTep cropa.

Ipumep. OnpeneneHrnemM paioOHHOTO CyJa MPEKPALIEHO NPOU3BOACTBO 10
neny no ucky C. k CHII «II» o mpu3HaHuM HEOEHCTBUTEIBHBIMU PELICHUHN
o0mero coOpanusi 0 BHECEHUM M3MEHEHWW B HAMMEHOBAHHE, YCTaB OOIIECTBA,
pemenuii mpasnenus CHII o nmepegade 3eMenbHBIX y4acTKOB B COOCTBEHHOCTH
rpakIaH.

[Ipexpamnias npou3BOACTBO MO J€TY, CyI MUCXOAWI U3 TOrO, YTO JAHHBIN
CIOp SIBJIAETCS KOPIIOPATHBHBIM, B CBSI3HM C 4yeM B cuiy crareit 33 u 225" AIIK
P® noasenoMcTBeH apOUTPa)KHOMY CYAY.

ANEUSIMMOHHON HMHCTAaHLMEHW [aHHOE OINpENEICHUE PAalOHHOIO Cyna
OTMEHEHO BBUAY CJIEAYIOIIETO.

Crates 225' AIIK P® coaepXuT uUCUEpPNBIBAIONIMNA MEPEYEHb
IOPUINYECKUX JIUL, KOPIIOPATUBHBIEC CIIOPBI C YYaCTHEM KOTOPBIX OTHOCSTCS K
IIOJIBEIOMCTBEHHOCTH ~ apOMTpa)kHbIX CynoB. KopropaTuBHble cHoOpsl €
YY4aCTHEM HHBIX KOPIOPATHBHBIX HOPUIWYECKHUX JIMI OTHOCATCS K BEACHUIO
CyZIOB 0OIIIeH IOPUCANKIINN.

Yro kacaercd NEPEYUCICHHBIX B JAHHOW HOPME HEKOMMEPYECKUX
OpraHu3aluii, TO 3aKOHOAATENb YCTAHOBUI apOUTPAKHYIO CyAeOHYIO
IOPUCIUKIHNIO UCKITFOYUTENIBHO JIJISl CIIOPOB € YYAaCTUEM TAKUX HEKOMMEPYECKUX
OpraHM3alr{, KOTJa OT UCXO0/1A JIeJIa 3aBUCHUT OCYLIECTBIECHUE BXOJAIMMHA B 3TH



OpraHu3allid JMUAMU IPEANPUHUMATEIBCKOW WIM WHOW HSKOHOMHUYECKOM
NEATEIbHOCTH.

Takum oOpazom, ykazanubie B ctatbe 225' AIIK P® nekommepueckue
OpraHu3aliy, B TOM YHCIIe HEKOMMEPUYECKUE apTHEPCTBA, MOTYT OOBEAUHSTD B
CBOEM COCTaBE TOJIBKO TAKUX CYOBEKTOB, KOTOpPbIE MPAaBOMOYHBI OCYIIECTBISAThH
JAHHBIE BUBI JEATEIbHOCTH (MPEANPUHUMATENIBCKYIO U HHYIO0 SKOHOMUYECKYIO)
B Cuiy 3akoHa. MHON CyOBEKTHBI COCTaB HEKOMMEPYECKMX OpraHu3aluu,
nepeyucieHublx B cratbe 225' AIIK PO, ompenenser moaBeIOMCTBEHHOCTh
KOPHOPATUBHBIX CIIOPOB C UX YYaCTUEM CyAaM OOLIEH IOPUCAUKIIUU.

JlayHOE HEKOMMEPUYECKOE IMAapTHEPCTBO HE SIBISAETCS NApTHEPCTBOM,
OOBEAUHSIOIIMM KOMMEPUYECKHE OpraHu3alud | (MJIM) WHIUBUIYATBHBIX
NpPEANPUHUMATENIEH, a TAaKKE HE SBIAECTCI HEKOMMEpPYECKOW OpraHu3alue,
MMEIOIIEH CTaTyC CaMOPEeTyJIMPyeMOn OpraHu3aIuu, 00beIMHSIONICH CyObEeKTOB
IPEANPUHUMATEIBCKON AEATENBHOCTH.

B cBf3M C H3NO0XKEHHBIM CyJ aNeJUBILMOHHON HWHCTaHIMU MpPHUIIET K
OpaBWJIBHOMY BBIBOJAY O TOM, 4TO Jejla 00 OCHapuBaHUM pEIICHUN
HEKOMMEPUYECKUX OpraHu3aluil, 0ObEIUHSIIONINX TPaXIaH IJs COASHCTBUS HX
YIeHaM B  OCYUIECTBJIEHHWU JESTENIbHOCTM B  O0JIaCTH  CaJ0BOJCTBA,
OTOPOJIHMYECTBA, [JAYHOIO XO35MCTBAa, B TOM YHCIE CaJOBOJYECKHUX
TOBAapHUIIECTB, HEKOMMEpPYECKHMX  MMapTHEPCTB, K  IOJIBEIOMCTBEHHOCTH
apOUTpaXHBIX CYZI0B HE OTHOCSTCS, a MOJUIeKAT PACCMOTPEHUIO B CyAax oOLen
FOPUCTUKIINH.

Jesa mo TpeOOBaHMAM IrpPa’kIaH O NMpPaBe HA 3eMeJbHbIH Y4YaCTOK,
CTPOCHHE, COOPYKEHHEe, HAXOAALIMecs HAa TEPPUTOPHHU CaJ0BOAYECKOIO,
OrOPOAHMYECKOI0 WJIM JAA4YHOI0 HEKOMMEpPYeCKOro o0beAuHeHMs,
NMOACYAHBbI  PAaWOHHOMY CyAy @0 MeCTY HAaXO:XKIeHHs  O00beKTa
HEeABHKMMOCTH.

Ipumep. CHT «C» oOparunock B JIeHUHCKWW padOHHBIA Cya T.
OpenOypra ¢ MCKOBBIM 3asBJICHHUEM O B3bICKAHUU YJICHCKUX B3HOCOB, TEHH,
CyIeOHBIX H3AepKeK ¢ M., MOTUBHpYS CBOM TpeOOBaHUS TEM, YTO OTBETUHUK
apisiercss wieHoM CHT, rae el mpUHAJIEKUT 3€MENbHbIM ydacTOK. JlaHHBIM
y4acToK M. wucnone3yer mo €ro LeJeBOMY HA3HA4YEHUIO, €XKEroJIHO
oOpabaThIBaeT €ro, OJHAKO OT YILIAThl YWICHCKUX B3HOCOB YKJIOHSETCS.

M. ob6parunacey B JlennHckuil paiionHslii cyn r. OpeHOypra ¢ HCKOBBIM
3agBiieHneM K CHT «C» o mpu3HaHUM HEAEWCTBUTEIbHBIMU PEIICHUN OOIIEro
coOpanusi, a Takxke 00 00si3aHWM TpeacenaTesis OCBOOOAWTH €€ 3eMETbHBIN
Y4aCTOK, BO3JIOKMB Ha HETO BCE PACXOBI.

B cuny wactm 1 crarem 30 I'TIK P® ucku o mpaBax Ha 3emMenbHBIE
YYaCTKH, YYACTKH HEOp, 3JaHUsI, B TOM YHUCIE KWIbIE U HEXWIbIC MOMEIICHUS,
CTPOEHUS, COOPYKEHHUSI, IPyrue 0ObEKThI, IPOUYHO CBA3AHHBIE C 3eMJIECH, a TaKXKe
00 OCBOOOXXJIEHUHM HUMYIIECTBA OT apecTa MNPEAbSIBISIOTCS B CyIl MO MECTYy
HAXOXJEHUS ATUX 0OBEKTOB WJIM apECTOBAHHOTO UMYIIIECTBA.
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Cornacno nyHkty 3 4dactu 2 crareu 33 I'TIK P® cyn nepenaer aeno Ha
pPacCMOTpPEHHE APYTOro Cynaa, €CJIM IPU PACCMOTPEHHHU Jella B JTaHHOM CYJe
BBISIBUJIOCH, YTO OHO OBLJIO MPUHATO K NPOU3BOJACTBY C HapyLIEHUEM MpPaBUI
NOJICYHOCTH.

Takum o00pa3om, yuuTHIBasg, YTO CIIOPHBIA 3E€MEJbHBI Y4acTOK
pacrnionoxkeH B CHT «Cy», KoTopoe OTHECEHO K TEPPUTOPHAIBHON HOPUCAUKIIUN
OpenOyprckoro paiioHHoro cyna OpeHOyprckod o0gacT, a TakXe TO
00CTOSITENBCTBO, YTO MPEAbSIBICHBI TpeOOBaHHS 00 OO0A3aHUM OCBOOOAMTH
36MENBHBIM YYacCTOK, oOmNpeaciieHueM JIEeHMHCKOro paloHHOIO CcyAa JIeJio
IpaBOMEPHO HampasieHO B OpeHOYprckuil palloHHBINA CyIl Ui pacCMOTPEHUS
O MOJCY/THOCTH.

Ha cragnu npuHSTHS K IPOM3BOACTBY Cy/ia HCKA 0 NPU3HAHUM NpPaBa
COOCTBEHHOCTH HAa 3eMeJIbHBbIN YYacTOK CyAbe HeO00XOAUMO NPOBEPSATH
HAJM4YHMe JOKYMEHTOB, CBHM/JETEJbCTBYOIIUX O MNPUHATHM JIMLOM,
o0paTuBmIMMCA B Cyd, Mep /Miaa  ero odopMiaeHuss B IOPsIKe,
NnpeilyCMOTPEHHOM cTaTheil 28 denepabHOro 3akoHa or 15 anpess
1998 roma Ne 66-®@3 «O caxoBOgYECKHX, OTOPOAHMYECKMX W JAYHBIX
HEKOMMepYeCKHX 00beAUHEHMAX rpaxaaH». B ciyyae HempeacTraBjieHHs
TAKHX JOKYMEHTOB CcyAbsi Ha ocHOBaHuM ctaTtbu 136 I'TIK P® ocraBasier
HCKOBOE 3asiBJICHHE O NMPU3HAHUM NPaBa COOCTBEHHOCTH HAa 3eMeJbHbIH
Y4acToOK 0e3 IBUKeHUsI.

Kak mnokazamo mnpoBeneHHoe 00001IeHHE CYIeOHONW NPaKTHUKWA, UMEIOT
MECTO CiIy4au, KOTJla rpakJjaHe oOpalaroTcs B CyJl ¢ UICKOM O NMPU3HAHUM TpaBa
COOCTBEHHOCTH Ha 3€MEJIbHBIH y4YacTOK TMpPU OTCYTCTBUM  KaKHX-JTHOO
NPEensTCTBUN M1 nepeoopMiIeHHs] 3€MENbHOTO0 y4acTka B COOCTBEHHOCTH B
nopsizike, ycraHoBieHHoM denepanbHbIiM 3akoHOM OT 15 anpens 1998 roga
Ne 66-®3 «O camoBOgYECKUX, OrOPOJHUYECKHX M JAYHBIX HEKOMMEPYECKHX
OOBEIMHEHUSAX TPAKIAH.

IIpumep. T. oOparunace B cyAd ¢ UCKOM K aJIMHUHUCTPALIMA TOPOJA O
NpU3HAHUH TpaBa COOCTBEHHOCTH Ha 3€MENbHBIN y4acCTOK, PACHOJIOKEHHBIA Ha
tepputopur CHT «1».

[Ipn pazpemieHun cnopa CyJIOM YCTAaHOBJIEHO, 4YTO Ha OCHOBAHUU
MMOCTAaHOBJICHUSI TJIaBbl OpraHa MECTHOIro camoymnpasieHus ot 10 mexadbps 1992
rojia Obuta mpou3BeAeHa peructpanus 3emienonb3zoBanus CHT «W» mnomansto
6,37 ra. I3 3TOro 3eMenbHOro y4acTka B M0JIb30BaHUE T., SIBIAIOLICHCS YWICHOM
JJAaHHOTO ToBapuiecTBa ¢ 1992 rona, BbIAENeH 3eMeNbHBIM y4acTok No 27,
IUTOIIALI0 912 KB. M.

VY noBnerBopsis UCKOBble TpeboBanus T., Cyl MCXOOWJI U3 TOrO, 4YTO €€
MCKOBOE 3asIBJICHUE SIBJISIETCS BOJIEU3BABICHHEM Ha MPUOOPETEHUE y4acTKa B
COOCTBEHHOCTh B TOpsIKE MyHKTa 4 cTaThu 28 yKa3aHHOTO (eneparbHOTOo
3aKOHA.

Opnako, pa3perias Jeso 1o CyIIECTBY, Cy HE YUell CIAeAYIOLIEe.

CormacHo cratee 12 I'K P® npusHaHue mnpaBa SIBISIETCS OJHHUM W3
CI0CO00B 3alTUTHI TPAXKIAHCKUX TPaB.



Hcxoist U3 TOIKOBAHUS MOJOKEHUN MyHKTOB 2 U 4 cTaThu 28 Ha3BaHHOTO
dbenepanbHOTO  3aKOHA  TpaxJaHe  BIpaBe MNPHUBATU3UPOBATH
(mepeperucTpupoBaTh Wi MepeoGopMUTh) B COOCTBEHHOCTh CBOM Ca/IOBBIC MIIH
JAYHbIC 3€MENIbHBIC YYaCTKU, HAXOJSAIIUECS B MX IMOCTOSHHOM (O€CCpOYHOM)
MOJb30BAaHUU WJIM B TOXXU3HEHHOM HAcJleAyeMOM BIAaJCHUU, HAMPSAMYIO
oOpaiasch ¢ COOTBETCTBYIOIIUM 3asBJIEHUEM B TEPPUTOPHAIBHBIE OpraHbI
denepaibHOM  CIY>KObI  TOCYJApCTBEHHOM  perucTpaiuy, Kajactpa |
kaptorpaduu (manee — Pocpeectp) st moJiydeHUs: CBUJIIETENLCTBA O IpaBe
COOCTBEHHOCTH.

B cnywae, ecim 3eMeNbHBIM Y4YacTOK, COCTAaBISIOIIMN TEPPUTOPUIO
CaJlOBOJYECKOTO,  OrOPOJHUYECKOTO  WJIM  JAYHOTO  HEKOMMEPYECKOTo
00beIMHEHUS, TIPEIOCTABIICH JAaHHOMY HEKOMMEPYECKOMY OOBEIUHEHUIO JINOO
WHOM OpraHu3alyyd, NOpU KOTOPOW 1O BCTYIUIEHUS B CHUJIY YKa3aHHOIO
dbeneparbHOTO 3aK0HA OBUIO CO37aHO (OPTraHM30BaHO) TAHHOE HEKOMMEPYECKOEe
oObeMHEHUEe, TPaXIAAHWH,  SBISIOMMNACA  YJICHOM  HEKOMMEPUYECKOTO
OoOBeMHEHUS, BIPABE CAMOCTOSITENIBHO (WM Yepe3 MPEICTABUTENSI) OOPATUTHCS
B HCIIOJHUTEIbHBIA OpraH TOCYJAapCTBEHHOW BIJIACTH WA OpPraH MECTHOTO
cCaMOyNpaBJ€HUs C 3a4BJICHUEM U  MPWIOKEHUEM COOTBETCTBYIOIIUX
JIOKYMEHTOB, a 3aTeM 00paTuThcs B Pocpeectp.

Takum oOpazom, JEHCTBYIOIIUM 3aKOHOAATEIHCTBOM IPEIyCMOTpEeHA
yIpoIeHHas aJMUHUCTpATUBHAS npoieaypa odopmiieHUs npaBa
COOCTBEHHOCTH Ha 3€MEJIbHBbI YYacTOK, PAaCHOJIOKEHHBIM Ha TEPPUTOPHUU
CaJ0OBOJYECKOTO,  OrOPOJHUYECKOTO  WJIM  JAYHOTO  HEKOMMEPYECKOro
00beIMHEHN.

CrnenoBartesibHO, €CJIM TPaKJIaHUH paHee B YKa3aHHBIC BBIIIE OpPraHbl C
3asiBJICHUEM O TIPEIOCTaBICHUHM B COOCTBEHHOCTh 3€MEJIHLHOTO YYacTKa He
oOparancs, cy Ipu pacCMOTPEHUH JIejia M0 TAKOMY 3asBICHUIO TIO CYIIIECTBY
(baKkTH4eCKH TIOJMEHSET WCIOJHHUTEIbHBIA OpraH WIA OpraH MECTHOTO
CaMOYIIPaBJIEHUS, TOCKOJIBKY OCYIIECTBIISIECT, TAKUM 00pa3oM, ero GyHKIIUH.

B cuny nonoxenuit yactu 1 crarbu 3 u yactu 1 crareum 4 I'TIK PO
00s13aTEIBHBIM YCIIOBUEM pEaTM3aliil MpaBa Ha CyACOHYIO 3aIUTy SIBIISCTCS
yKa3aHUe B 3asBJICHHE HA TO, B YEM 3aKJIIOYAETCs HApyIlIeHHe MO0 yrposa
HapylleHus TMpaB, CBOOOJ WM 3aKOHHBIX MHTepecoB wuctha. IloaTomy
OTCYTCTBMUE€ B  HCKOBOM  3asiBJI€HMM  CCBHUIKM  Ha  JIOKAa3aTelbCTBA,
NOATBEPKIAIONIME MPUHATHE HMCTIOM HAJIeKaUUX Mep K OQOpPMIIECHUIO B
COOCTBEHHOCTh TAaKOI'0 3E€MEJIbHOTO Yy4YacTKa, B MOPSAKE, MPEAyCMOTPEHHOM
cTaThbell 28 Ha3BaHHOTO (pelepanbHOrO 3aKOHA, a TAK)KE CBEJIECHUN O MPUUYMHAX
OTKa3a YMOJIHOMOYEHHOTO OpraHa B NMPUBATU3AIMH, HE TTO3BOJIAET CYly CAENaTh
BBIBOJI O HAJUYMHM HAPYIICHHS JIMOO Yrpo3bl HApYIIEHUs IpaB, CBOOOJ WIIH
3aKOHHBIX MHTEPECOB JAHHOIO JIMIA. Takoe HMCKOBOE 3asBJICHUE MOIJICKUT
OCTaBJICHHUIO O3 ABMXKEHMS B COOTBETCTBHH cO cTaThsamu 131, 132, 136 I'TIK P®
C TpEeAOCTaBJICHUEM JIMIly, MOJABIIEMY 3asBJICHUE, PAa3yMHOI0 CpoOKa s
WCIIPABJICHUS] HEJOCTATKOB.
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2. Bonpocsl MaTepuaJIbLHOTO NMPaBa

2.1 Bonpocvl npunsmusi 8 uieHbl CA008004eCKO20, 020POOHUUECKO20 U
0AYHO20 HEKOMMEPUecKo20 00beOUHeHUs

IIpuHATHE B YieHbI CaI0BOAYECKOr0, OTOPOIHNUYECKOr0 UM JA4YHOI0
HEKOMMEPYEeCKOro  O0beAMHEHHMS  OTHOCHTCH K  MCKJIYHUTEIbHOH
KOMIIETEHIMM 001mero co0paHusi 4YJIEHOB ToOBapuiiecTsa (coOpaHus
YIOJITHOMOYEHHBIX).

Hpumep. O. u O. obpatunuch B cyn ¢ uckom kK CHT «JI» u @. o
NpU3HAHUU pemeHuss o npueme @. B UI€Hbl JAHHOTO CaJ0BOAYECKOTrO
TOBapHILIECTBA HEACUCTBUTEIBHBIM U IPEKPAILICHUH YJICHCTBA.

Cornacno craresam 20, 21 denepanpHoro 3akoHa ot 15 anpens 1998 rona
No 66-03 «O camoBOAYECKHX, OTOPOJHUYECKUX U JAYHBIX HEKOMMEPUYECKHX
OOBEMHEHUSX  TpakJaH»  OpraHaMd  YOPABJICHHS  CaJ0BOJYECKOTO,
OTOpPOJIHUYECKOT0 U JAYHOTO HEKOMMEPUYECKOTO 0OBEAMHEHUS SIBIISIFOTCS 00111ee
coOpaHHe €ro 4ICHOB, MPaBJICHHE TAaKOTO OOBEIWHEHUS, MpeacenaTeslb ero
npasiieHus. [IpuHsITHE TpakgaH B WICHBl CAJOBOJYECKOTO TOBApHIECTBA U
MCKJIFOYEHHE U3 YKCIIA €r0 YWIEHOB OTHOCUTCS K UCKIIOUUTEIIbHOW KOMITETEHIINU
o011ero coopanus 4ieHOB (CoOOpaHHs yIOJTHOMOYEHHBIX ) ’TOIO TOBapUIIECTBA.

VY noBieTBopsisi UCKOBbIE TPEOOBAHUS, CY/ MEPBOM MHCTAHIUU MPABUIBHO
UCXOJUJI U3 TOro, yto npunsthue ®. B YIEHbl CaJOBOTO TOBAPUILECTBA €ro0
npejacenaresaeM €IUHOJMYHO SIBJISIETCS HE3aKOHHBIM, TIOCKOJBKY pEIICHHUE
Borpoca o npuHaTid B wieHbl CHT siBisieTcs UCKIIFOYUTEIbHON KOMIETEHIIMEN
oOmero  coOpaHusi ~ WIEHOB  JAaHHOIO  TOBapullecTBa  (coOpaHus
YIOJHOMOYEHHBIX ).

YiieHaMH  CaJ0BOAYECKOI0, OrOPOJHHUYECKOr0 HMJIH  Ja4YHOIO
HEKOMMEPUYECKOro TOBapHIIeCTBA MOrYT ObITh rpaxaane Poccuiickoi
@enepaunu, HMeKIIHEe 3eMeJbHbIE YYACTKM B TPAaHULIAX TaKoOro
TOBApUIECTBA (IAPTHEPCTBA).

Ipumep. b. o6patuncs B cyn ¢ uckom k JIHT «JI» o npuzHanuu pereHui
oOmmiero coOpaHusi, KOTOPHIMH €My OTKa3aHO B TPUHITHUM B  YJICHBI
TOBAPUILIECTBA, HEACHCTBUTENBHBIMHU.

B cootBerctBuM ¢ myHkTtoM 1 crateu 18 ®epepanbHoro 3akoHa ot 15
anpenss 1998 roga Ne 66-d3 «O camoBOgUECKUX, OTOPOJHUYECKUX U JAYHBIX
HEKOMMEPUYECKUX  OOBEOUMHEHUSIX TpaxJaH» UJIeHAaMH  CaJOBOJYECKOrO,
OTOPOJTHMYECKOTO  WJIM  Ja4HOIO0  HEKOMMEPYECKOr0  TOBApHUILECTBA
(camoBOAYECKOr0,  OrOPOJAHMYECKOr0 WA  JAYHOTO  HEKOMMEPUYECKOro
napTHEPCTBA) MOTYT OBbITh Tpaxkaane Poccuiickoit denepamnuui, JOCTHUTIITHE
BO3pacTa BOCEMHAJLATH JIET M MMEIOLIME 3E€MEJIbHBIE YYAaCTKM B I'PaHULAX
TaKOro TOBApHUIIIECTBA (MApTHEPCTBA).

Pa3pemias crnop, cya MCXOAWJI U3 TOTO, YTO PEIICHHs] OOMIMX COOpaHuid
ywienoB JIHT «JI» COOTBETCTBYIOT MOJIOKEHHUSIM YKa3aHHOTO (enepaibHOro
3aKOHa M YCTaBy TOBApHUILECTBA, IIOCKOJIBKY 3€MEJbHbIE  YYacTKH,
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npuHauiexkamue b., He otHocsATcs K 3emisiM JIHT «JI», B CBsI3U ¢ 4yeM mpuiien K
MPaBUWJIBHOMY BBIBOJIy 00 OTCYTCTBHH OCHOBAHHUMU ISl €r0 MPHHSATHS B YJICHBI
TOBApPUIILIECTBA.

HacaenHuk 4ieHa caioBOA4Y€CKOr0, OrOPOAHMYECKOr0 MJIHM JA4YHOIO0
HEKOMMEPYeCKOro o0ObeJIMHEHUs] BIIPpaBe BCTYNHUTb B YWIEHbI TaKOIo
00beIUHEeHUS.

Ipumep. I1.M.A. obpartuncs B cya ¢ uckom k CHT «P» o npunsTuu ero B
YJIEHbl TOBAPUILECTRA.

IIpn paspemenun cmnopa cyaoM ycraHoBiieHO, 4to [IL.A.B. sABmscs
yiaeHoMm CHT «P» u Biajmen Ha mpaBe COOCTBEHHOCTH 3€MEJIbHBIM yYaCTKOM,
pacnoJioxkeHHbIM B ToBapuuiectBe. Hacnenuukom I1.A.B. sBisuiaces ero cynpyra
[1.B.E., npunsBinas HaciaencTBo, HO HE O(GOpPMUBIIAS CBOUX HACJIEICTBEHHBIX
npas. [ILM.A. aBnsercs HacieqHukoM nmyniectsa ymepei I[1.B.E.

B cootBerctBHu co crather 1112 'K PD B coctaB HaciencTBa BXOIAT
MPUHAJJICKABIIINE HACIEAO0IATENI0 Ha JEHb OTKPBITHUSI HACIEJCTBA BEIIH, HHOE
UMYIIIECTBO, B TOM YHCJIC UMYIIIECTBEHHBIC MPaBa U 00sI3aHHOCTH.

UiieHamu CaJI0BOTYECKOTO, OrOPOJHUYECKOTO WIM  Ja4HOIO
HEKOMMEPYECKOT0 O0BEAMHEHUSI MOTYT CTaTh B COOTBETCTBHM C I'PakIaHCKUM
3aKOHOJATEIbCTBOM HACJIEIHUKH YJIEHOB CaJOBOJIYECKOI0, OTOPOIHUYECKOTO
WIM Ja4HOTO0 HEKOMMEpUYecKoro oObequHeHus (IMyHKT BTOpOM crTaTtbhu 18
®enepanbHoro 3akoHa ot 15 ampensa 1998 roga Ne 66-03 «O camoBOIUECKHUX,
OTOPOJHUYECKUX U TAYHBIX HEKOMMEPYECKUX OOBEAMHEHUSAX TPAXKIAH ).

Ha ocHOBaHMU M3J0KEHHOTO CyJ MpPHUILET K IPABUILHOMY BBIBOJY O TOM,
yro npasa [I.M.A. 6bumn Hapymensl CHT «P», mockonbKy 3asiBIeHHE UCTHA O
IpUEME €ro B YICHBI TOBAPHILECTBA OOMIMM COOpaHHEM UIUTENbHOE BpeMs 0e3
YBaKUTEIIbHBIX IPUYUH HE PACCMATPUBAETCSI.

2.2 Bonpocwl yniamul 41eHCKUX 83HOCO8

Yien CaJI0BOIY€CKOT0, OTOPOITHUYECKOTO Win AAYHOTO
HEKOMMEPYEeCKOro o0bequHeHUusi 00s13aH CBOEBPEMEHHO YIUIAYUBATh
YJleHCKHe W HHble B3HOCHI, MNpPeAyCMOTPeHHbIEe YCTABOM TaKOIo
o0beIMHEeHUSI.

Ipumep. CHT «C» oOparunocb k MHpPOBOMY cyabe ¢ uckoM k C. o
B3bICKAHUU 33/I0JKEHHOCTH 0 WICHCKUM U 1IeJIEBBIM B3HOCAM, CChLUIAsICh Ha TO,
YTO OTBETYUK SIBISETCS COOCTBEHHHMKOM 3€MEJIBHOTO Yy4acTKa B JaHHOM
TOBApPHUIIECTBE U YWICHOM CaJI0BOTYECKOTO TOBAPHILIECTBA.

VY noBieTBopsisi UCKOBBIE TpeOoBaHUs O B3bickaHWU ¢ C. 3a0HKEHHOCTH
10 YWICHCKHM U TEJIEBBIM B3HOCAM, MUPOBOM CY/IbsI HCXOMII U3 CIICTYOIIETO.

OO0s13aHHOCTh WJIEHA CaJI0BOJAYECKOr0, OTOPOJHUYECKOTO WM Ja4yHOTO
HEKOMMEPUYECKOTO OOBEAMHEHNUS CBOCBPEMEHHO YIUIAUYMBATh WICHCKHE W MHBIC
B3HOCHI YCTAHOBJICHA MOAIYHKTOM 6 TyHKTa 2 ctathu 19 denepanbHOro 3akoHa



or 15 ampens 1998 roga Ne 66-®3 «O cagoBOAYECKUX, OTOPOJHUYECKUX H
JTAYHBIX HEKOMMEPUYECKUX 00BETMHEHUSIX TPAKIAH.

B cootBerctBum ¢ mnoamyHkToM 8 myHkTa 4 cratbn 16 ykazaHHOro
denepanbHOrO 3aKOHa B YCTaBe CaJ0OBOJYECKOT0, OrOPOJHUYECKOTO HIIU
JTAYHOTO  HEKOMMEPUYECKOro  OOBEIMHEHUS B  00s3aTEIIbHOM  MOPSAJKE
YKa3bIBa€TCs MOPSIIOK BHECEHUS BCTYNMHTENbHBIX, YIEHCKHUX, LEJIEBbIX, MACBBIX
U JIONOJIHUTEIBHBIX B3HOCOB M OTBETCTBEHHOCTH YJIEHOB TAKOTO OOBEIMHEHHS
3a HapyllIeHUEe 00513aTeIbCTB M0 BHECEHUIO 3TUX B3HOCOB.

Cornacio cratee 13 VYcrasa CHT «C» wuiaeHsl CagoBOIYECKOTO
TOBapHIIECTBA 00513aHbI BBIOIHATH PELIEHUS] 00IIEro cOOpaHus YICHOB TaKOTO
TOBapHIleCTBA WJIH COOpaHUS YIOJHOMOYEHHBIX, a TaKKe CBOEBPEMEHHO
yIUIAYMBATh YJIEHCKUE U MHBIE B3HOCHI, TPEAYCMOTPEHHBIE 3aKOHOM U YCTaBOM
TaKoro 0ObETMHEHMS], HAJIOTH U TIIATEXKH.

Ycerasom CHT «C» B cooTBeTcTBHHM ¢ TOAYHKTOM 10 myHkTa 1 craTen 21
HA3BaHHOTO (pe/iepalIbHOTO 3aKOHA YCTAHOBJIEHHWE Pa3MEpOB LIEIEBBIX (POHIOB U
COOTBETCTBYIOIIMX B3HOCOB OTHECEHO K KOMIIETEHLIMH OOIIero coOpaHus
YJICHOB TOBAPUIIECTBA (COOpaHUSI YITOJTHOMOYCHHBIX ).

[Ipu Takux 0OOCTOATENHCTBAX MUPOBOW CYJbS TMPHUIIET K MPaBUILHOMY
BBIBOJY O TOM, YTO pa3Mephl YIECHCKHUX U 11eseBbix B3HOCOB B CHT ompeneneHsl
YIOJHOMOYEHHBIM OPraHOM B COOTBETCTBHHM C €0 KOMIETeHIueH, a notomy C.,
KaK 4IeH CaJ0BOJYECKOrO TOBAPHUIIECTBA, 00s13aH CBOEBPEMEHHO YIJIAUMBATh
YJICHCKUE U UHBIE B3HOCHI.

Pa3mep wieHCKHX B3HOCOB MOKeT ObITh YCTAHOBJIEH B 3aBHCHUMOCTH
OT pa3Mepa y4yacTKa, MNpPHHALJIEKAIIET0 YJIEeHY CaJ0BOAYECKOro,
OTOPOJJHUYECKOT0 M JAaYHOT0 HEKOMMEPYeCKOro oO0ObeJUuHEeHUsl, WIH
YCTAHOBJIEH B pa3Mepe, KPAaTHOM KOJHMYECTBY MNPUHANJIEKANHUX YJIEHY
00beIUHEeHUS 3eMeJIbHbIX YYACTKOB.

N3ydenne pgen mnokaszano, 4YTO y CYAOB BO3HUKAIOT BOINPOCHI IIPU
PAaCCMOTPEHUU [T O B3BICKAHWUM UIEHCKHX B3HOCOB WM 00 OCHapuBaHUU
perieHus: o0mero coopanusi 00 yCTaHOBIEHWN pa3Mepa YICHCKUX B3HOCOB, UTO
00yCJIOBJIEHO, B YaCTHOCTH, TeM, uTo DenepanbHblii 3akoH oT 15 anpens 1998
rogja  Ne 66-0®3 «O cagoBOAYECKUX, OrOPOJHUYECKMX M  JAYHbIX
HEKOMMEPYECKUX OOBEAMHEHUSX TpaklaH» HE YCTaHABIIMBAeT 00s3aTeNbHbIC
KpuTtepu  (GOPMHpPOBAaHUS pa3Mepa UIEHCKUX B3HOCOB, JaBas JIMIIb
ONpEJEIeHNEe UWIEHCKUX B3HOCOB, MOJ KOTOPHIMH TOHMMAIOTCS JI€HEKHBIE
CpEeIICTBA, NEePUOIUYECKU BHOCUMBIE YJIeHAMH CaJI0BOTYECKOTO,
OTOPOJHUYECKOTO WJIM Ja4YHOTO HEKOMMEPYECKOTro OOBEIMHEHMS Ha OIUIaTy
TpyAa pabOOTHUKOB, 3aKJIIOYMBIIMX  TPYJOBBIE  JIOTOBOPBl C  TaKuM
oOBeMHEHUEM, U NPYTHUe TEKYIIHE PACXOAbl TaKOoro oObemuHeHus (ctarhs |
yKa3aHHOTO (efIepalbHOTO 3aKOHA).

[IpencrapisieTcsi, 4YTO € Y4E€TOM TaKOrO MPABOBOIO PEryJUPOBAHUS U
UCKIIIOUUTEITLHOTO TIpaBa oOImero coOpaHWsi YJIEHOB CaJOBOIYECKOTO,
OTOPOJIHUYECKOTO U IAUHOT0 HEKOMMEPUECKOTI0 O0OBEIMHEHHS HA YCTAHOBIICHHE
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pa3Mepa WIEHCKUX M HHBIX B3HOCOB (cTaThsi 21 Ha3zBaHHOrO (eaepaabHOro
3aKO0Ha) HEOOXOIUMO COONIOJIEHHUE CO CTOPOHBI OOIIEero cOOpaHus TPHUHIIUIA
paBHONPABUS IIPU OINPEAEIICHUH Pa3MEPOB WICHCKUX B3HOCOB. [Ipu 3TOM pazmep
YICHCKUX B3HOCOB HE MOXKET YCTaHABIIMBATHCS MPOU3BOJIBHO, & JIOJDKEH UMETh
¢dbuHaHCOBOE OOOCHOBAHUE.

BmecTte ¢ Tem, He HCKIIOYAeTCs] BO3MOXKHOCTb YCTaHOBJIGHHSI pa3mepa
YIEHCKUX B3HOCOB B 3aBUCUMOCTH OT pa3Mepa ydacTKa, MPUHAIJIECKALIETO
YIEHY YKa3aHHOrO0 OOBEIWHEHHUs, YCTAHOBJEHUS OOSI3aHHOCTH M0 YIJaTe
YIEHCKUX B3HOCOB B pa3Mepe, KpaTHOM KOJUYECTBY MPUHAMJICKAUIUX UICHY
OOBbEAUHEHUSI  3€MEJIbHBIX YYAaCTKOB, IMOCKOJBbKY HAJIMYME Y OJHOrO JHIA
ydacTka (J1u00 ydacTKOB) OoJbled IUIONIaAu, YeM Yy JPYTUX CaJloBOJOB
NpeanojaraeéT M  COOTBETCTBYIOUIEE  YBEIMYEHHE  TEKYLIUX  PacXxoJ0B
O00OBbEIMHEHUS, CBA3AHHBIX C COJEpPKAaHMEM MMYLIECTBA OOIIEro MOJb30BaHUS U
oOcy>KMBaHHEM OOJIBIIIETO IO pa3Mepy ydacTKa.

Ipumep. II. obparuncs B cyn ¢ uckom k CHT «P» o mnpusnanuu
HeJCUCTBUTEIbHBIM pemieHust ynoinHoMoueHHbIx CHT 00 yTBepxaeHuu
yjeHCKuX B3HOCOB Ha 2010 rox B pa3Mepe €AMHOTO IuUlaTeka, COCTOAIIETO W3
TBepAoi cymmbl B 500 pyO. u muarexa B 3aBUCUMOCTH OT pa3Mepa 3eMeIbHOI0
yudactka u3 pacuera 160 py6. 3a 100 kB.M.

PemenneM pailloHHOTO Cylla UCKOBBIE TpeOOBaHUs yAOBIETBOpeHbI. [Ipu
TOM CYJ MCXOAMJI U3 TOTO, YTO CaMO MOHSTHUE WIEHCKOrO0 B3HOCA OCHOBAHO Ha
YJICHCTBE B TOBApPUIIECTBE, €r0 pa3Mep AOJDKEH OMPEeNeNsaThCs KOJIUYECTBOM
YJICHOB M PABEHCTBOM MX IpaB M HE MOXET 3aBHCETh OT pa3Mepa ydacTka,
HaXOJISAIIErocs B MOJIb30BAHUU UM COOCTBEHHOCTHU WIEHA TOBAPHUIIIECTBA.

CyaoMm aneyisiquuOHHOM MHCTAHLIMK YKa3aHHOE pelieHue Cy/la OTMEHEHO U
BBIHECEHO HOBOE pelIeHHe 00 0TKa3e B yIOBICTBOPEHUH UCKOBBIX TPEOOBaHUIA.

[Ipu 3TOM CcyAa aneyIIUMOHHOW MHCTAHLMM MPABUIBHO MUCXOAWI U3 TOrO,
YTO YCTAHOBJIEHUE CaJOBOJAYECKMM TOBAPUILECTBOM pa3Mepa WIEHCKUX B3HOCOB
MPONOPIMOHAIBHO IJIOIIAIM MPUHAJIEKAINX YiIeHaM TOBApPHUILECTBA YYACTKOB
OTBEYAET MPHUHIIMIIAM 3aKOHHOCTM M CHPABEIMBOCTH, TeM OoJiee, YTO MpHU
peanu3anuy 00IIero MPUHIIMIIA TUIATHOCTH 3eMIIeTIoNb30BaHus (crtaths 65 3K
P®) Takxe yuynuThIBa€TCS MIIOMIAL 3€MEIbHBIX YYaCTKOB.

2.3. Bbixo0 u3z unenog cadoooueckozo, 020pOOHUUECKO20 UIU OAUHO20
HEKOMMePUeCKo20 00beOUHeHUs.

Jas A00pOBOJILHOTO BBIX0/12 YjleHa €aJ0BO/I4€CKOr0,
OrOPOAHMYECKOr0 MJIHM JaYHOT0 HEKOMMEPYECKOro 00beIMHEeHUsI U3 TAKHX
o0beIMHEeHUIl pelieHUus1 001ero coOpaHus, YCTAHOBJEHHOI0 3aKOHOM /IJIfl
HCKJIIYCHUS U3 YMCJIAa YJIEHOB, He TpedyeTcsl.

Kak mnokazano mpoBeAeHHOE H3Y4YEHHE CYyACOHOW NPAKTUKH, CYIbl HE
BCErJa pa3IMyYyalOT MCKIIOYEHUE TPAXKIaH U3 YIEHOB CaJOBOJYECKOTO,
OTOPOJHUYECKOTO  HMJIM  JAYHOTO  HEKOMMEPYECKOro  OObEeOUHEHHS U
JIOOPOBOJILHBIN BBIXOJI U3 TAKOTO OOBEIUHEHHUS.
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Mexay TeM TpUHIMI JTOOPOBOJIBHOIO YIEHCTBA B CaJ0BOJYECKUX,
OTOPOJHUYECKUX M JAYHBIX HEKOMMEPUYECKHUX OOBEAMHEHUSX TpaxkaaH
3akperuieH B cratbe 1 denepanbHoro 3akoHa ot 15 anpens 1998 roga Ne 66-D3
«O  caloOBOMYECKHX, OrOPOJHUYECKUX W  JAYHBIX  HEKOMMEpPYECKHUX
O00BEIMHEHUAX TPaXKJaH», COTJIACHO KOTOPOHM CaJOBOIYECKOE, OTOPOAHUYECKOE
WU J1ayHO€ HEKOMMEpPUYECKOe OOBEIWHEHHME TpakJaH MpeCTaBisIeT co00it
HEKOMMEPYECKYIO OpPraHu3alfio, yUpPEXKICHHYIO IpakIaHaMH Ha T0OPOBOJIBHBIX
Hayajax JUisi COJIEWCTBUS €€ WIeHaM B pEHIeHUMH OOIIUX COLMAJIBHO-
XO35MCTBEHHBIX 3a/lad BEJICHUS CaJ0BOJCTBA, OTrOPOJHUYECTBA M JAYHOTO
XO03MCTBA.

[MoanyukTom 9 nmyHkra 1 crateu 19 ykazanHoro ¢enepanbHOro 3akoHa
OMpPEIENECHO, YTO YIEH CaJOBOJYECKOr0, OTOPOJHUYECKOrO0 WA JIaYHOTO
HEKOMMEPUYECKOTO OOBEIMHEHUS HMMEET MpaBO JOOPOBOJIIBHO BBIXOJIUTH U3
CaJI0OBOJYECKOTO,  OTOPOAHMYECKOTO  WJIM  JA4YHOTO  HEKOMMEPUYECKOIro
00BbeIUHEHUSI.

Bwmecte ¢ Tem cornacHo ctathe 16 ¢enepanbHOro 3aKoHa MpeaycMOTPEHO,
YTO OCHOBAaHUSA W TOPSJOK HCKIIOUYEHHS] YJICHOB TaKOTrO OOBEIUHEHUS U
MPUMEHEHUS WHBIX MEp BO3JCHCTBUS 3a HApylIIEHHWE YCTaBa WIH MpPaBUI
BHYTPEHHETO pacCIopsiika TaKOTO OOBEIMHEHUS YKa3bIBAIOTCS B 005S3aT€IbHOM
NOpSIIKE B YCTaBe CaJOBOAYECKOr0, OTOPOJHUYECKOIO WM  JIaYHOTO
HEKOMMeEpYECKOro oObeauHeHusi. Kpome Toro, mopsiiok MnpueMa B YICHBI
OOBEIMHEHUS U BbIXOAA U3 HErO TakKe MOMJIEKHUT 005A3aTeIbHOMY BKIIIOUEHUIO
B YCTaB.

Bonee Toro, uckiitoueHne M3 4YJIECHOB CAJOBOJYECKOI0, OrOPOJIHUYECKOTrO
WIN JAYHOTO HEKOMMEPYECKOro OOBEAMHEHUSI OTHECEHO MOJIMYHKTOM 2 IMyHKTa
1 crarbm 21 Ha3BaHHOrO (eaepanbHOrO0 3aKOHAa K HMCKIIOUUTEIbHON
KOMITETCHIIUM OOIIEero COOpaHWsl YJICHOB OOBEAMHEHUS, ab3aieM JAeBATHIM
IIYHKTa 2 3TOU € CTaThH TAKXKE MPEAYCMOTPEHO, YTO PEIIeHUsI 00 UCKIIIOUEHUU
U3 YIEHOB TaKOro OOBEAMHEHHUS NPUHUMAIOTCA OOIIMM COOpaHHEM YJICHOB
TaKOro 00beIMHEHNUs OOJIBIIMHCTBOM B JIB€ TPETU T'OJIOCOB.

Takum 00pazoM, JOOPOBONBHBINA BBIXOJ W3 UWIEHOB CaJ0BOAYECKOTO,
OTOPOJHUYECKOTO WM JAYHOIO HEKOMMEPUYECKOro OOBEAMHEHUS! HE SBIISICTCS
UCKIIFOUEHHEM U3 WIEHOB TAKOTO OOBEIMHEHMsI, BOIPOC O KOTOPOM OTHECEH K
KOMITETEHLIUH OOIIEero coOpaHusi Y4JE€HOB TAKOTO OObEIUHEHMS, TPUMEHSIEMbIM
KaK Mepa BO3JCHCTBHS 3a HApYyLICHUWE YCTAaBa WM MPAaBWI BHYTPEHHETO
pacrnopsijika Takoro o0ObeAMHEHUSI.

B cBsi3u ¢ atuM 111 JOOPOBOJBHOTO BBIXOJA 4YieHa OObEIUHEHHUS HE
TpeOyeTcss  pelmieHuss  0o0mero  coOpaHus  WIEHOB  CaJ0OBOAYECKOrO,
OFOPOJHUYECKOTO  WJIM  JA4YHOIO  HEKOMMEPYECKOIo 00BbEeIMHEHNS,
YCTaHOBJICHHOT'O 3aKOHOM JIJISl UCKITFOUEHHUS U3 YHCIIA €r0 YWICHOB.

Ipumep. II. obparuncsa B cyn ¢ uckom k JJHIT «K» o npusHanuum ero
JOOPOBOJLHO BBHIMIEAIINM U3 COCTaBa WICHOB napTHepcTBa ¢ 28 urois 2012 rona
U BO3JIO)KEHUHM OOS3aHHOCTH N0 3aKJIIOUEHHIO JOTOBOpPA IMOJIb30BAaHUS OOLIUM
umyiectsoM JIHIT «K».
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IIpu paspemeHnn cnopa cyAoM YycTaHoBieHo, yto II. Ha mnpase
COOCTBEHHOCTH MPHUHAIIEKAT 3eMebHbIe ydacTKu Ne 1 1 2, pacrosniokeHHbIe Ha
tepputropun JTHIT «K». 28 wutona 2012 roma II. oOpaTtuiics K OTBETYHKY C
3asBieHMEM O BbIxoje u3 wieHoB JHII m 3akmtoueHuu ¢ HUM J0roBopa o
MOPSIJIKE TOJB30BaHUST OOMIMM HMMYIIECTBOM, MPHIOKHB K HEMY IPOEKT
noroBopa. 11 aBrycra 2012 roga ucren moJiydyusl OT OTBETYHUKA OTBET, YTO €r0
3asBienue mnpasinenueMm JIHII npunaro k cBeneHuio M OyAe€T BHECEHO B
MOBECTKY JHS ouepeHoro odiiero coopanus B utojie 2013 roma, ocHOBaHU 118
MPOBEJICHUSI BHEOUEPEHOTO COOpaHus HE ycMmarpuBaeTcs. BmocnenctBuu c
aHAJIOTUYHBIM 3asiBJICHMEM MCTEll 0Opallaics K OTBETYMKY erle ABaxanl — 30
ceHtsa0pss 2012 roma u 10 depans 2013 roga. Omgnako oOmiee coOpaHue
MIPOBEJICHO HE OBLIO B CBSI3U C OTCYTCTBHEM KBOpyMa.

VY noBieTBopsisi UCKOBbIE TpeOOBaHUS B 4acTu Npu3Hanus [1. BeImenmmm
U3 COCTaBa YJICHOB MAPTHEPCTBA, CyJ OOOCHOBAHHO HMCXOAWJI M3 TIOJIOKCHHIM
craterd 1, 16 u 19 ®@enepanpHoro 3akoHa ot 15 anpens 1998 roma Ne 66-D3
«O  caJOBOMYECKHX, OrOPOJHUYECKUX W  JAYHBIX  HEKOMMEpPYECKHUX
OOBEMHEHUSX TPAXKIaH» W TPHUIIET K MPaBUILHOMY BBIBOAY O TOM, YTO JIS
0OPOBOJILHOTO BBIXOJ1a WieHa OOBEAMHEHUS PEIICHUS YJICHOB CaJ0BOTYECKOTO,
OTOPOJTHUYECKOTO Wn JTAYHOTO HEKOMMEPYECKOT0 00beIMHEHUS,
YCTAHOBJICHHOTO YKa3aHHBIM 3aKOHOM JIJISI HICKJTFOUEHMUS, HE TpeOyeTcs.

2.4. Obwee umywecmso cado8o04ecko2o, 020pOOHULECKO20 UL OAUHO20
HEKOMMePUeCKo20 00beOUHeHUs]

IIpu paccMoTpeHMH CcnopoB 00 YCTPaHEGHUM TNPENsTCTBHI B
M0JIb30BAHNM OOIMMHM 3eMJISIMM CaJ0BOA4Y€CKOr0, OrOPOAHUYECKOro HJIH
JA4YHOI0 HEKOMMEPYeCKOro o0ObeJMHEHUsI NOMJIEKHUT JAOKA3bIBAHHMIO He
TOJBKO (PAKT HAPYLICHUS] OTBETYHKOM ACHCTBYHOIIEI0 3aKOHOJATEIbCTBA,
HO W TO, YTO TaKOe HAPYLIEHHE NPHBEJI0 K CYLIECTBEHHOMY YyIIeMJICHHIO
NpaB UCTHA B OTHOIIEHWH MPUHAJIEKAIIET0 eMy UMYIIeCTBA.

Ipumep. CHT «JI» obpatunoce B cya ¢ uckom kK b. 00 o0s3anumn
OCBOOOIUTH 3€MJIM OOILETO TOJIb30BAHUS.

B cuny craten 60 3K P® HapymieHHOE MpaBO Ha 3€MEJbHBIA y4aCTOK
NOJJICKUT BOCCTAHOBJICHHIO B CIIy4asX CAaMOBOJIBHOTO 3aHATHS 3E€MEJIBHOTO
ydacTka (MOANYHKT 2 MyHKTa 1); NEHCTBUS, HapylIalolIMe IpaBa Ha 3E€MIIIO
rpaKJaH U IOPUAUYECKUX JIHUL WU CO3JAIOIIME Yyrpo3y UX HAPYLICHHs, MOTYT
OBITh IPECEYEHbl IMYTEM BOCCTAHOBJIEHUS MOJIOKEHUS, CYIIECTBOBABIIETO [0
HapylleHus IpaBa, W IPECEUEHUs JACUCTBUM, HApPYIIAOUIUMX IIPaBO HWIIHU
CO3JA0UIUX YTPO3y €ro HapyueHus (MOAMYyHKT 4 MmyHKTa 2).

B cootBercTBuu ¢ myHKTOM 2 ctatbu 62 3K P®D Ha ocHOBaHMM pelueHus
CyJla U110, BHHOBHOE B HAPYIIEHUH MPaB COOCTBEHHUKOB 3€MENIbHBIX YYaCTKOB,
3€MJIETIONIb30BATENEH, 3EMIIEBIAIEIBLEB U apEHAATOPOB 3€MENIbHBIX YYacTKOB,
MOXET OBITh TPHUHYKIECHO K HCIOJTHCHHIO OO0S3aHHOCTH B HaType (CHOCY
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HE3aKOHHO BO3BEACHHBIX 3/1aHUI, CTPOEHUW, COOPYKEHUN, YCTPAHEHUIO APYTUX
3€MEJIbHBIX MPABOHAPYIIIEHUN U UCTIOJIHEHUIO BO3HUKIIINUX 00S3aTEIbCTB).

Cornacno nyHkty 3 cratbu 76 3K P® npuBeneHue 3eMenbHbIX Y4aCTKOB B
MPUTOJIHOE JIJI1 UCIIOJIb30BAHUS COCTOSIHME MTPU UX CAMOBOJIBHOM 3aHSITUH, CHOC
31aHUN, CTPOCHHUM, COOPYKEHHUU IIPU CAMOBOJBHOM 3aHATHUU 3€MEJIbHBIX
YYaCTKOB  OCYILECTBIISIOTCS  HOPUAUYECKUMH  JIMIAMH W TpaxkJaaHaMu,
BUHOBHBIMH B YKa3aHHBIX 3€MEJIbHBIX MPABOHAPYIICHUSX, WU 332 UX CYET.

[Ipu paspemieHuu cropa CyJoM YCTaHOBJIEHO, 4To b. siBiseTcs 4wieHOM
CHT «JI», el Ha mpaBe COOCTBEHHOCTH NPHUHAIJIEKHUT 3E€MEJbHBIA y4acTOK
rmromanpo 800 kB. M. OTBETYMK CaMOBOJIBHO YBEIMYMIIA ILIOMIAAb 3€MEJIBHOTO
y4acTKa, U3MEHUJIA €r0 TPaHMIIbl U Hayaja BECTU CTPOUTEILCTBO HA 3eMIISIX, i
HE NpuHaJJIeKamux. B yactHocTH, Ha 3emisix obuiero nosis3oBanus CHT ero
BO3BEJICH 3a00p, (QyHIAMEHT, YeM MEPEKPHIT MPOE3]] K MOXKAPHOMY BOJIOEMY
CaJI0BOIYECKOTO TOBAPHUILECTBA W PAa3BOPOTHOW IUIOMIAJKE aBTOTPAHCIOPTA.
Heonnokpatueie TpeGoBaHus 00 OCBOOOXKICHUHM 3€MeEb OOIIETO TMOJb30BaHUS
OCTaBJICHBI OTBETYUKOM 0€3 YIOBJIETBOPEHUSI.

Paspemas cmop u ymoBnerBopsii uckoBeie TpeboBanus CHT, cyn
MPaBWIbHO HCXOAWJI M3 TOrO, YTO JACHCTBHS OTBETYMKA IO CaMOBOJIBHOMY
BO3BEJICHUIO JKUJIOTO JJOMa Ha OOIIMX 3€MJISIX TOBAPHUILIECTBA HE COOTBETCTBYIOT
crtatbsiM 21 u 34 ®enepanbHoro 3akoHa ot 15 anpens 1998 roga Ne 66-03 «O
CaJI0OBOTYECKUX, OTOPOJHUYECKUX M JAYHBIX HEKOMMEPUYECKUX OOBEIUHECHMSIX
IpakJiaHy», a TAakKe HApYIIAIOT MpaBa APYrUX WICHOB JJAHHOTO TOBapUIIIECTRA.

YcrpoiictBo acaabTOBOr0 NOKPBITHA J0POrHM 32 CYET JHYHBIX
CPe/ACTB YWIEHOB TOBAPMILECTBA CaMo 1O ce0e He BJieYeT BOSBHUKHOBEHUS Y
HMX TMpaBa COOCTBEHHOCTHM Ha J0OPOry KakK O0BEKT HeIBMKHMOCTH,
PACHOJIOKEHHBI Ha 3eMJsIX 00lIero moJIb30BaHMA, SIBJSIOLIUXCS
CO0CTBEHHOCTHI0 TOBAPHILECTBA.

IIpumep. I'pynma rpaxknan oOpatunach B Cyo C HCKOM K M.,
TOBAPUILECTBY JUYHBIX MOACOOHBIX Xo3skcTB (TJIIIX) o mpuszHanum npasa
o01ieil 107eBoil cOOCTBEHHOCTH Ha OOBEKT HEABMKHUMOCTH — JOPOTY, yKa3as,
YTO OHU SABJISIIOTCS YIEHAMU TOBAPHILECTBA, MOCTPOUIIN 0€3 YYacTHUsl OCTATbHBIX
YJICHOB TOBAPHUILECTBA 32 CUET JIMYHBIX CPEJCTB JIOPOry C ac(hanbToOOETOHHBIM
MOKPBITUEM, B CBSI3M C YEM Y HHMX BO3HHUKIIO Ha Hee MpaBo OOIel J0JeBOi
cooctBeHHocTU. [Ipocwnu omnpenenuth A0AM B TpaBe O0OIIEH 10J7eBOM
COOCTBEHHOCTH Ha JOpPOTy MPOMOPIUOHAIBHO pa3Mepy BKJIaJa KaxkIOro B
CTPOUTEIBCTBO IOPOTH.

PemenneM cyna mnepBoMl HWHCTaHIMM, OCTaBIIEHHBIM 0€3 H3MEHEHUs
KACCALIMOHHBIM OIPEJEICHUEM, HCKOBbIE TPEOOBAHUS YIOBIETBOPEHBI.

Cynebnast komierus 1o TpaxkiaaHckuM Jnenam  BepxoBuHoro Cyna
Poccuiickoit ®@enepaunn, paccMoTpeB Haazopubie xanoowsl TJIIX, T. (wien
TJIITX), oTMEeHMIIa COCTOSIBIIMECS CYJ€OHbIE TOCTAHOBIIEHUS, a I€JI0 HalpaBuia
Ha HOBOE PACCMOTPEHHE B CYJ] IEPBOW MHCTAHLIUU.
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CyaoM yCTaHOBIIEHO, YTO B COOTBETCTBUU CO CBHIETEIBCTBOM O
rOCyAapCTBEHHOW PErHCTpalMy IIpaBa Ha OCHOBAHWM PACHOPSIKEHHS TJIaBbI
paiiona TJIIIX na mpaBe cOOCTBEHHOCTH MPUHAJICIKUT 3€MENIbHBIN Y4aCTOK.

Mexnay OIHMUM W3 HCTHOB U CTPOUTEIBHOW OpraHU3alUEl 3aKJIHOYCH
JIOTOBOP MOAPSAAA, 10 YCIOBUAM KOTOPOTO IMOCIEAHS BBITOJIHWIA 110 3akasy H.,
JNEUCTBYIOLIErO0 OT HMEHH OCTAJIbHBIX HCTLOB, YCTPOMCTBO ac(hasbTOBOTO
MOKPBITUS TOPOTH.

CornacHo TEXHMYECKOMY Iacnopry, BeiganHomMy no3aHee bTHU, B TJIIIX
UMeeTcs 1opora ¢ ac(hanbTOOETOHHBIM MOKPBITHEM.

B cuny crateu 128 'K P® k o0beKTaMm rpaxaaHCKuUX MHpaB OTHOCATCA
BEIL[M, BKJIOYas JIEHbI'M M II€HHbIE OymMaru, MHOE MMYILIECTBO, B TOM YHUCIE
UMYILECTBEHHbIE TMpaBa; pabOThl H YCIYTH; OXpaHSAEMbIE PE3yJIbTaThl
WHTEJUIEKTYaJIbHOM  JEATENbHOCTH M IPUPABHEHHBIE K HHUM CpPEICTBa
UHAMBUAyaIU3allMd  (MHTEJUIEKTyaJlbHass COOCTBEHHOCTh); HeMaTepuasibHbIE
Onara.

Cornacio nyHkty 1 crarem 130 Konmekca K HEABMKHMBIM Belllam
(HEeIBM>KMMOE HMMYLIECTBO, HEABUKMMOCTb) OTHOCSTCS 3€MEJIbHBIE YYACTKH,
y4acTKU HEIp M BCE, YTO MPOYHO CBSA3aHO C 3€MJIeH, TO €CTb OOBEKTHI,
nepeMenieHre KOTOphIX 0e3 HecopazMepHOro yimepda HX Ha3HAUYCHUIO
HEBO3MOKHO, B TOM YHCJE 3[aHUS, COOPY>KEHHs, OOBEKThl HE3aBEPIICHHOTO
CTPOUTEIIbCTBA.

B cootBetrctBum ¢ mynktoMm 1 crateu 218 Koaekca npaBo coOCTBEHHOCTH
Ha HOBYIO BElllb, H3TOTOBJIECHHYI0 WJIM CO3JaHHYIO JIMIOM Mg celsl C
COOJIIOJIEHUEM 3aKOHA M MHBIX MPABOBBIX aKTOB, MPUOOPETAETCS STUM JIUIIOM.

N3 copepkanus yKa3aHHBIX HOPM CIEAyeT, YTO Ui NpPU3HAHHS
UMYIIECTBA HEIBWKUMBIM HEOOXOAMMO TMOATBEPKIACHHE TOTO, 4YTO TaKOH
OOBEKT TpaXJAaHCKUX TpaB CO3JaH HMMEHHO KaK HEIBIKUMOCTh B
YCTaHOBJICHHOM 3aKOHOM U MHBIMHU IIPABOBBIMH AKTaMU MOPSJIKE.

CoOOTBETCTBEHHO, MPaBO COOCTBEHHOCTH, B TOM 4YHCIE MpaBO 0OmIeH
COOCTBEHHOCTH Ha COOPYKEHHE — JOPOTy KaK Ha CaMOCTOSITEIbHBIA OOBEKT
IrpakIaHCKUX IIpaB, MOKET BO3HMKHYTH B TOM Ciy4yae, €CJIH OHa CO3JaHa
UMEHHO Kak OOBEKT HEABMKUMOCTH B  YCTAHOBJIEHHOM  MOPSJKE,
WHMBUyAIM3UPOBAaHA B KAUECTBE OOBEKTA HEJIBUKUMOCTH.

OT0 CyneOHBIMM MHCTAHLMSIMHU YYTe€HO He Obu1o. OOCTOSTENBCTBA TOTO,
ObLT JIM TIOCTPOEH UCTHAMU OOBEKT HEIBUKMMOCTH, T.€. ObUIa JIM MOCTPOEHA
Jopora ¢ COOJIIOJICHUEM COOTBETCTBYIOIIMX HOPM M MPABUJl WIM K€ J0pora
NpEACTaBIIeT COOOW »dJeMEeHT OJaroycTpoMcTBa W TpelHa3HauyeHa IS
oOecrieueHus B Ipejiesiax TePPUTOPUN TOBAPHUIIIECTBA MOTPEOHOCTEN €ro YJeHOB
B [IPOXOJIE, ITPOE3IE, MPEAMETOM UCCIECAOBAHNS U OLICHKH CyJa HE SBJISUINCH.

Mexnay Tem T. B HaA30pHOH kano0e yKa3piBaja Ha TO, 4YTO Ha TEPPUTOPUHN
TJIIIX yxke cyliecTBOBajla JIOpora, CTPOUTEILCTBO  KOTOPOM  OBLIO
OCYIIIECTBIICHO paHee, UCTIAMHU € OBbLIO OCYIIECTBICHO JIMIIb MOKPBITHE €€
HOBBIM ac(aTbTOBBIM MOJOTHOM.
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[Ipu 3TOM M3 nOrOBOpa MoApsaa, MOJOKEHHOTO CYAOM B OOOCHOBAaHUE
BBIBOJIa O TOM, YTO MCTUAMHU OCYIIECTBIEHO CTPOUTEIICTBO JOPOTH, TaKXKE
CJIEIIYET, YTO MOAPSAYMK MPUHSIT 00S3aTEIBCTBO BBHIOJIHHUTH JIUIb YCTPONUCTBO
achaabTOBOTO TMOKPHITUS Joporu. JlokazaTenbCTB Hamu4us 00s3aTENbCTBA
MOJPSATINKA OCYIIECTBUTh CTPOUTEIBCTBO JIOPOTH KaK OOBEKTa HEJBUKUMOCTHU
HE UMEETCH.

[Ipu Takux oOCTOATENBCTBAX NOKPHITUE ac(haIbTOBOrO MOJOTHA IOPOTH 32
CYET JIMYHBIX CPEACTB MCTIIOB camMoO MO ce0e He BJICUET BOSHUKHOBEHUS y HUX
npaBa COOCTBEHHOCTH Ha JOPOTY KaK OOBEKT HEJBUKUMOCTH, PACIIOIOXKEHHBIM
Ha 3eMJIIX OOIIEro MNoJb30BaHUs, SBISIOIMXCS coOcTBeHHOCThI0 TJIIIX;
HaJM4YMe TEXHUYECKOrO IMaclopra Ha COOPYXEHUE <«Jjaopora MW Tpacca
BOJIOIIPOBO/JIA C BOJOHATIOPHOW CTaHUMEW», Ha KOTOPBIA CCBHUIAETCA CYJ, TAKKE
HE BJICYET BO3HHKHOBEHHUS HAa COOPY>KEHHE MpaBa COOCTBEHHOCTH KOHKPETHBIX
bU3MYEeCKUX JIUII.

Kpome Toro, B coorBeTcTBUM co cTaTheil 1 deaepanbHOro 3aKoHa OT 15
anpenst 1998 roga Ne 66-®3 «O camoBOIYECKHX, OTOPOAHUYECKUX M TAYHBIX
HEKOMMEPYECKUX 00BEIMHECHUSX TPaK/IaH» UMYIIECTBO OOIIEro MmoJb30BaHMS —
MMYIIECTBO (B TOM 4YHUCJIE 3€MEJIbHBbIE YYAaCTKH), NPEeAHA3HAYCHHOE ISt
oOecrieueHus: B Ipenaenax TEPPUTOPUH CAIOBOAYECKOT0, OTOPOAHUYECKOTO MIIH
JAYHOTO HEKOMMEPYECKOro OOBEAUMHEHUSI MOTPEOHOCTEM YIEHOB TaKOIo
HEKOMMEpPYECKOT0 OOBEIUHEHUsT B TMPOXOJE, Mpoe3le, BOIAOCHAOKEHUU U
BOJIOOTBEJICHUU, DJEKTPOCHAOKEHHM, Ta30CHA0KEHUM, TEIJIOCHAOXKECHUH,
OXpaHe, OpraHu3aluy OTJbIXa U MHBIX MOTPEOHOCTEN (HOpPOrH, BOJOHAIIOPHBIC
OamHM, OOIIME BOpPOTa W 3a00pbl, KOTEJIbHBIC, JETCKUE U CHOPTUBHBIC
TUIOIIAAKHY, IJIOIIAAKU i1 cOopa Mycopa, IPOTHUBOIOXKAPHBIE COOPYKEHUS U
TOMY TIOJIOOHOE).

CornacHo myHKTY 4 cratbu 14 yKa3aHHOTO (QenepanbHOrO 3aKoHa
3€MEJIbHbIE YYaCTKH, OTHOCSIIMECS K HWMYIIECTBY OOIIEro IOJIb30BaHUS,
NPENOCTABISIIOTCS  CaJOBOJYECKOMY,  OTOPOJHHUYECKOMY WM  JAYHOMY
HEKOMMEPUYECKOMY O0BEAMHEHUIO KaK IOPUANYECKOMY JIUILY B COOCTBEHHOCTb.

[Ipunsitue pemenuit 0 GopMuUpoBaHUM U 00 WCIIONIH30BAHUN MMYIIECTBA
TaKoro OOBEAMHEHMS, O CO3/JaHWU U PA3BUTHH OOBEKTOB MHPPACTPYKTYpPHI, a
TaK)K€ YCTAaHOBJICHHE Pa3MEPOB LIeNEBbIX (DOHOB U COOTBETCTBYIOIIMX B3HOCOB
B cuny noanyHkra 10 myHnkrta 1 crateu 21 Ha3BaHHOTO (eaepaibHOTO 3aKOHA
OTHECEHO K HCKIIOUYUTENIbHOM KOMIETEHIIMM OOIlero coOpaHusi 4YJIEHOB
CaJI0BOJTYECKOTO, OTOPOJIHUYECKOTO M JAYHOIO HEKOMMEPYECKOTO 00bEeTMHEHHUSI
(coOpaHust YIIOJTHOMOYEHHBIX).

Takum oOpa3zom, BOpoc 00 UCIOJIb30BAHUU UMYIIIECTBA CaJOBOYECKOTO,
OTOPOJTHUYECKOTO W JIaYHOTO HEKOMMEPYECKOTO OObequHEeHHs (MMYIIECTBa
OOIIEero MOJIb30BaHMA), B TOM 4HMCJIE€ 00 MCIOJIB30BAaHUU 3€MEIBHOTO Y4acTKa,
HAXOJSIIETocs B €ro COOCTBEHHOCTH, JOJDKEH peliaThcs OOIuM CcoOpaHueM
YJIEHOB TAKOTO OOBEIUHEHMUS.

Opnako 00CTOSITENCTBA, CBSI3aHHBIE C TEM, MPUHUMAJIOCH JIU COOpaHUEM
TJIIIX pemenne 00 HMCHOJB30BAaHUM OOIIETO WMYIIECTBA TOBApHIIECTBA —
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3eMEIBHOTO  y4YacTKa, Haxojsgmerocs B cooctBeHHoctn  TJIIIX, s
CTPOMUTENIBCTBA JOPOTH KaK CaAaMOCTOSITEIHBHOTO O0OBEKTa HEABMIKUMOCTH HIIH O
nepeade dTOro 3eMeJIbHOT0 y4acTKa B COOCTBEHHOCTh HMCTIIOB, CYJIOM Tak)Ke HE
HCCIICIOBAHBI.

Onpeoenenue Cyoebnoll Konecuu no paricoanckum oeiam Bepxoenoeco
Cyoa Poccuiickoti @edepayuu Ne 4-B12-13.

IIpaBo Ha mosyyeHue NMPUYHUTANOLIEHCH A0JM B UMYLIECTBEe 001IEro
NMOJIL30BAHUSI  NPEIOCTABJAETCH JMIIb TMPH PEOPraHM3aAlUH  MJIH
JUKBUAAIMM  CA[0BOAYECKOI0,  OrOPOJHUYECKOr0  WJIH  Ja4YHOIO
HEKOMMEP4YeCKOro o0beAuHeHusl.

Hpumep. CHT «M» Ha OCHOBaHMHM AaKTOB O IIPUEME 3aKOHUYEHHBIX
CTPOUTEILCTBOM OOBEKTOB 3apErHCTPUPOBAIO MPaBO COOCTBEHHOCTH Ha
BOJOIIPOBOJIHBIE CETH, Pa3BEAOYHO-3KCIUTYyaTalHOHHYI0 CKBa)XKMHY Ha BOJy, Ha
BO3JIyIIHbIE JIMHUM 3JIEKTporepenadun. Ha ocHOBaHMM CBHIETENBCTBA O MPABE
cooctBerHocty Ha 3emito CHT «I» 3apeructpupoBasio mpaBo COOCTBEHHOCTH
Ha 3€MEJIbHBIN yYacCTOK, PACIOJIO0KEHHbBIN HA TEPPUTOPUU TOBAPHILIECTBA.

Pemenunem obmero cobpanuss CHT B cBsi3u ¢ HeyminaTol LEJIEBBIX U
YJICHCKUX B3HOCOB A. HCKJIIOYEHA U3 YJICHOB TOBAPHILECTBA.

A. obparumace B cynq ¢ uckom k CHT «W» o wnpusHanuu
HEJICUCTBUTEILHBIMU U 00 UCKIIOUEHUH U3 EMHOTO rocy1apcTBEHHOTO peecTpa
MPaB HA HEIBUKUMOE UMYIIECTBO U CIEJIOK C HUM 3alMCEN O TOCYAAPCTBEHHOM
perucTpaluu mpaBa COOCTBEHHOCTHM Ha BOJOMNPOBOAHBIE CETH, CKBAXHUHY,
BO3IYIIHbIEC JIMHUM 3JIEKTPONEpeadll U 3€MENIbHbI y4acTOK, O MPU3HAHUM 3a
Hel mpaBa CcOOCTBEHHOCTH Ha 1/242 npomu B mpaBe OOIIEH COBMECTHOM
COOCTBEHHOCTH Ha yKa3aHHBIC OOBEKTHI.

B coorBercTtBuM ¢ nmyHKTOM 2 crtathu 4 denepanbHOro 3akoHa ot 15
anpensa 1998 roga Ne 66-d3 «O camoBOgUECKUX, OTOPOJTHUYECKUX U JAYHBIX
HEKOMMEPUYECKUX OOBEIMHEHUSX TpakIaH» HUMYIIECTBO OOLIETO MOJb30BaHUS
MOJKET HaXOJUTHCS KaK B COBMECTHON COOCTBEHHOCTH YJIEHOB HEKOMMEPUECKUX
oOBeMHEHUH TPaXaaH, TaK U B COOCTBEHHOCTH TaKOTO 00bETNHEHN.

CornacHo mnyHKTy 4 crarbu 14 ykazaHHOro (QeaepajbHOrO 3aKoHa
3eMEeJIbHbIE YYacTKH, OTHOCSIIMECS K HMYIIECTBY OOILEro IMOJIb30BaHUA,
MPEAOCTABISAIOTCS  CaJOBOJYECKOMY, OTOPOJAHMYECKOMY WM  Ja4YHOMY
HEKOMMEPYECKOMY 00BbEAMHEHHIO KaK I0OPUANYECKOMY JHILY B COOCTBEHHOCTb.

[TockonbKy UMYIIIECTBO OOIIETrO MOIb30BaHUS B BUJI€ 3€MEIBHOI0 YYacTKa
MOXET HaxOJUTbCS HCKIIOYUTEIbHO B COOCTBEHHOCTH HEKOMMEPYECKOTO
oObeMHEHUS, CyJ TPUIIEN K MPAaBWIBHOMY BBIBOJY O TOM, YTO TpeOOBaHHE
UCTIIA O MPU3HAHUM TpaBa COOCTBEHHOCTH Ha 1/242 1omu COPHOTO 3€MENbHOTO
y4acTKa HE OCHOBAaHO Ha 3aKOHE.

Kpome Toro, mnpu paspemieHud cropa CyAOM YCTaHOBJIEHO, 4YTO
BOJOINPOBOJIHBIE CETH, Pa3BEIOYHO-3KCIUTyaTallMOHHAs CKBaXMHA Ha BOJY,
BO3MYIIHbIE JIMHUM  JJEKTpONepeNayd  SBISAIOTCS  OOWEd  COBMECTHOM
co0cTtBeHHOCTHIO ueHoB CHT «».
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ITo cmbicny myHkTa 2 ctatbu 244 u crateu 253 'K PO B umymectse,
HaxoJIAIIeMCsl B OOIIEH COBMECTHOM COOCTBEHHOCTH, JIOJIM YYAaCTHHUKOB TaKOM
COOCTBEHHOCTH HE OIPEACIIAIOTCS.

[IpaBo Ha mONy4YeHHE NPUUYUTAIOMIEHCS JOIM B HMMYIIECTBE OOIIETro
MOJB30BAaHMS, HUCXOJd M3 MoANyHKTa 7 myHkra 1 ctatbu 19 m crareum 42
Ha3BaHHOTO (heepalibHOTO 3aKOHA, MPEJOCTABISAETCS JUIIbL IPU PEOPTaHU3ALINT
WM  JIMKBUJAIIMM  CAJOBOJUECKOTO, OrOPOJHHUYECKOTr0 WU  JAYHOTO
HEKOMMEPYECKOT0 O0BETUHEHHUS.

B cB3uM ¢ UBIOXKEHHBIM CyJl TpUIIET K MPaBUIBHOMY BBIBOAY 00
OTCYTCTBUM OCHOBAaHUW [IJIsl YAOBJIETBOPEHUS HCKOBBIX TpeOoOBaHM A. o0
MPU3HAHUU TTpaBa COOCTBEHHOCTU Ha JOJII0 B UMYIIECTBE OOIIETO MOJb30BaAHUS
CHT «».

2.5. Obwee cobparnue uneHo8 cado8004ecKuUX, 020POOHULECKUX U OAUHBIX
HeKOMMepUeCKUX 00vbeouHeHull

Pemienne 001mero coOpaHus YWieHOB CaI0BOAYECKHX, OTOPOAHUYECKUX
U Ta4YHBIX HEKOMMEPUYeCKUX 00beIMHEeHUl SABJIAETCH HeAeHCTBUTEJIbHBIM B
cjy4yae OTCYTCTBHSI KBOPYMa /ISl IPUHATHS PellleHNsi HA 001eM coOpaHuu
YIeHOB 001IecTBa, a TaK:Ke B cjy4yae HApyUIeHHsl MPoueAypbl CO3bIBA H
NpoBeeHUs 001Iero coOpanms.

Ipumep. II. obpatunca B cyg ¢ uckom k CHT «3» o mnpuszHanuu
HEeJIeUCTBUTEIBLHBIM perieHus oomiero coopanust CHT.

B coorBerctBun ¢ myHktoMm | crateu 20 denepanbHOro 3akoHa oT 15
anpensa 1998 roma Ne 66-@3 «O cagoBOIYECKUX, OTOPOJHUYECKUX M JAYHBIX
HEKOMMEpPUYECKUX OOBEAMHEHUSX TpaxaaH» olmiee coOpaHue YICHOB
CaJI0OBOTYECKOTO HEKOMMEPYECKOTO OOBEIUHEHUS SIBISIETCS BBICIIMM OpPraHOM
YIPABJICHHS TAKOTO OOBEAMHEHUSI.

Obmee  coOpaHue  4YJIEHOB  CaJOBOMYECKOTO  HEKOMMEPUYECKOTO
oOBeMHEHUST TIPABOMOYHO, €CJTM Ha YKAa3aHHOM COOpaHWM MPHUCYTCTBYET Oojee
YeM TATHACCAT TMPOIEHTOB UJIECHOB TaKOro oOObenuHEeHHs. UYJeH Takoro
OoObeMHEHUsI BIIpaBE€ y4acCTBOBATh B T'OJIOCOBAHUHU JIMYHO WIIM Yepe3 CBOETO
NpEACTaBUTENSI, TMOJHOMOYUS  KOTOPOrO  JOJKHBI  ObITh  O(OPMIIEHBI
JIOBEPEHHOCTBIO, 3aBEPEHHON Mpe/cenaTeNeM Takoro oobenunenus (cratbs 21
yKa3aHHOTO (e/IepaibHOTO 3aKOHA).

[Ipu paspelieHuu cropa CyAoM YCTaHOBJEHO, 4To [I. siBsieTcss wieHoM
CHT «3» ¢ 2005 rona. UneHamu TOBapUILECTBA, COTJIACHO CIIMCOYHOMY COCTaBY,
ABIAIOTCS 399 4denoBek, T.e. Ha 00IIeM COOpaHUM JOJKHO MPHUCYTCTBOBAThH HE
menee 201 unena toBapuinectBa. OnHako Ha coOpaHuu npucyrcrBoBaio 180
yneHoB CHT. Kpome Toro, Il., kak © MHOTME 4YJIeHbl TOBAapHUIIECTBA, HE ObLiIa
W3BEIICHA HaIeKamuM o0Opa3oM o TmpeacTosmeM cobOpanuu. Takxke B
MpPOTOKOJIE O0mero coOpaHusi HE YyKa3aHbl pe3yJbTaThl TOJOCOBAHUSI IO
KOKJIOMY BOMNPOCY, UTO SIBJISIETCA MPOILECCyalbHBIM  HApyIIEHUEM U
HEJIONMYCTUMO MPU COCTaBJIEHUM MPOTOKoaa. CorinacHO yKa3aHHOMY HPOTOKOIY
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BCE pEUICHMsI M0 BOIpPOCaM MPHUHATHl eauHorjaacHo. OnHako U3 OrouieTeHeil
rojsiocoBanusi BuaHo, uto b., K., T., I'., JI., A. mo TpeM MyHKTaMm roJIOCOBaHUs
BO3JIEpKaluCh, a MO HekoropbiM Bompocam b., JI., E., JI., B., ., b., B.
IIPOT0JIOCOBAJIH ITPOTHB.

HecootrBeTcTBHE mpoTOKONA 0OIIEr0o CcoOpaHUs JACUCTBUTEIBHOCTU
MOATBEPKIACTCS TAaKXKE TEM, YTO B HEM OTPAXEHO pelleHne o0 u30paHuu
npeacenatenem ['., Toraa kak npejacenareneM Obu1 u3opan B.

B xonme cyneOHoro pas0uparenbCcTBa TakKe YCTaHOBJIEHO, 4TO 19
OrojyieTeHel SIBISIOTCS HENEHCTBUTEIBHBIMHM, IOCKOJIBKY COAEpP’KAT SIBHBIC
UCITpaBJI€HUs,, HETOYHOCTH U MPOTUBOPEUYMBBIE CBEICHMS, a MMOTOMY HE MOTYT
OBITh MPUHSATHI K MOJICYETY CUETHON KOMHUCCHUEH.

[Ipu Takux oOCTOSTENHCTBAX BBHJY TOIO, YTO OCHApUBAEMOE DEILECHUE
o0miero codpaHus MPUHATO ¢ HapYLIEHUEM MPOLEAYypbl CO3bIBA, YBEIOMIICHUS,
perucTpanuu, MpoBeNeHUs COOpaHus, a TaKkKe B OTCYTCTBUE KBOpyMa, CY[
IPUILENT K IPaBUILHOMY BBIBOAY 00 yJIOBJIETBOPEHUH HCKOBBIX TpeOoBaHwmii I1.

Kak moxaszanm mnpoBeneHHBIN aHalW3 CyAeOHOW NPAKTUKH, CYIbl TpU
pa3pelieHuy  CIOPOB  JIaHHOM  KaTeropud  MPaBUJIBHO  ONPEIENSIOT
OOCTOATENbCTBA, HMMEIOLIME 3HAUYCHHWE MM Jefla, a HMMEHHO: COOTBETCTBHE
3aKOHY UM YCTaBy IMpOLEAypbl Ha3HAYEHUS M CO3bIBa OOIIEro CcOOpaHus
TOBAapHIIECTBA;  COOTBETCTBHE  pa3pellaeMblXx  COOpaHHMEM  BOIPOCOB
KOMIIETEHIIUU OOIIEro coOpaHusi; HAIMYKUE KBOpyMa Ha COOpaHUM; COOTBETCTBHE
nopsiJika MPOBEJAEHUSI COOpaHUsi M TOJIOCOBAaHUS MO BONPOCAM MOBECTKU JIHS
TpeOOBAHMSIM 3aKOHA U yCTaBa TOBAPHIIECTBA; COOTBETCTBUE M3TOTOBJIEHHOTO
TEKCTa peuieHus: coopanus (HakTUUECKU NIPUHITHIM COOpPaHUEM PEIICHUSIM.

Bwmecrte ¢ Tem mpu paspelieHun TpeOOBaHUM 00 OCMapuWBaHUU PEIICHUI
o0I1ero coOpaHusi YWICHOB HEKOMMEPYECKOTO OOBEAMHEHHS CIeAyeT MMETh B
BUy, 4To ¢ 1 centsiops 2013 rona Berynun B cuiny DenepanbHblil 3aKOH OT 7
masg 2013 roga Ne 100-®3 «O BHeceHMM W3MEHEHUU B mozapasaeisl 4 u 5
pasnena I yactu nepBoil u ctatero 1153 yactu Tperbeli ['paxkaaHCKOro Koaekca
Poccuiickoit ®enepanumn», KkoTopeiM noapasnaen 4 pasaene I wactu nepsoit I'K
P® nomonnen rmaBoit 9' «Pemennst coOpanmii.

B cootBercrBun ¢ myHktoMm 5 crateu 181° TK P® peurenue coGpanus
MOET OBbITh OCHOPEHO B CyJl€ B TEUECHUE IIECTU MECAIIEB CO JIHA, KOTJa JIMIIO,
npaBa KOTOPOT'O HAPYIIEHbI MPUHSATUEM PEIICHMS, Y3HAJIO WM JOHKHO OBLIO
y3HaTh 00 3TOM, HO HE MO3/IHEE YEM B TEUEHHE JIBYX JIET CO JIHS, KOTJa CBEACHUS
O TMPUHATOM PEHIEHUH CTaId  OONIIENOCTYNMHBIMA  JUJII  yYaCTHHUKOB
COOTBETCTBYIOILIETO IPaXk1aHCKO-IIPABOBOTO COOOIIECTBRA.

2.6. Hcknouenue u3 uieHo8 cado8004ecK020, 020POOHUUECKO20 UIU
0AYHO20 HEKOMMEPUecKo20 00beOUHeHUs

I'paxxnanud MoxkeT OBITh MCKJIKYEH U3 YJI€HOB HEKOMMEPYECKOro
00beUHEHUsI, 2 PABHO JIMIIEH NMPAaBa MOJIb30BAHUSA, NMPAaBa MOCTOSAHHOIO
(0eccpovHOro) MoJIb30BaHUS 3€eMeJIbHBIM YYAaCTKOM 32 YMBILULJICHHbIC WM
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CHCTEeMATHYeCKHe HApyUICHUS, NpexyCcMOTPEeHHbIE 3eMeJIbHbIM
3aKOHOAATEJIbCTBOM, IPU YCJIOBHH HEeyCTPaHeHUs (PAKTOB HEHA/IJIeKallero
HCIOJIb30BAHUS 3eMeJILHOT0 y4yacTka nocJie HAJIOKEHU S

aJMUHHUCTPATHBHOIO B3bICKAaHUs B BHJe mITpada.

B cootBerctBun ¢ nmyHktoM 4 crtateu 16 ®denepanbHOro 3akoHa OT 15
anpensa 1998 roma Ne 66-@3 «O cag0BOIYECKUX, OTOPOJHUYECKUX M JAYHBIX
HEKOMMEpPYECKUX OOBEAMHEHHMSIX TpaXKgaH» B YCTaBE CaJOBOAYECKOIrO
HEKOMMEpPYECKOTO OOBEIMHEHUS B O005A3aTEIbHOM TMOPSIIKE YKa3bIBAIOTCS
OCHOBAHMSI M TOPSAOK MCKIIOYEHUST W3 YIEHOB TAaKOro OOBEAMHEHUS W
NPUMEHEHUsI WHBIX Mep BO3JCHUCTBHUS 3a HapyUIEHUE YyCTaBa WA MPaBUJ
BHYTPEHHETO pACTIOPsAKa TAKOTO 0ObEIMHEHHUS.

Mexnay Tem cheayer Y4YuThIBaTh, YTO WIEHCTBO B CaJ0BOJYECKUX,
OTOPOJIHUYECKUX U JAUHBIX HEKOMMEPUYECKUX OObEIMHEHUSIX IpaXkAaH U MpaBa
Ha 3EMEJIbHBIM y4YacTOK HE [JOJDKHBI pacCMaTpUBaThCS KakK €IWHBIA U
HEpa3JeNuMbld KOMIUIEKC ITpaB, IOCKOJbKY HA3BaHHBIM 3aKOH JIOIMYCKaeT
BJIAJCHUE W IOJIb30BAHUE CAJOBBIM 3€MEJBHBIM YYaCTKOM B MHAMBHUAYaJIbHOM
NOPSJIKE JUIIOM, HE SBIIAIOIIMMCS YJIEHOM CaJ0BOJYECKOTO ToBapuuiecTsa. [Ipu
pacCMOTpPEHUH JaHHOW KaTeropuu JAeN cyJaM HeoOXOJuMO HCCIelIoBaTh M
OLICHUBATh 00CTOSITENBCTRA, CBUJETENbCTBYIONINE 0 coOJII0/IeHNN
HEKOMMEpPYECKUMH OOBEIMHEHUSAMH TPABUJl MPEKpPAICHUs MpaB TpaKaaH Ha
M0JIb30BAHUE 3€MEJIbHBIMU yYaCTKaMH, PACIIOJIOKEHHBIMU B HUX.

AHanu3 CcyneOHOM TpPakTUKM pPACCMOTPEHHUS €], CBA3AHHBIX C
UCKIIIOUEHUEM TpaXKJaHMHA W3 YICHOB CaJ0BOJYECKUX, OTOPOAHUYECKUX U
JAYHBIX HEKOMMEPUYECKUX OOBEIMHEHUU, TOKa3aJl, YTO Yy CYyJIOB OTCYTCTBYET
€AMHOO0OPAa3HBI MOAXO0/A K OMPENENIEHUI0 00CTOATENhCTB, UMEIOIINX 3HAUCHHUE
JUTSl paCCMOTPEHMS JIENA.

Pan cynoB monaraioT, 4To HpU PAcCMOTPEHHU Jen 00 OcCmapuBaHUU
pemieHuss 00 MCKIIOUEHWH M3 UJICHOB CaJ0BOJYECKUX, OTOPOAHMYECKUX U
JTAYHBIX HEKOMMEpPYECKUX OOBEAMHEHUN M O MPEKPaIlleHUH MpaBa MOJIb30BaHUSI
3eMEJbHBIM YUYaCTKOM TIOJUIEKUT TMPOBEPKE COONIONEHNE Ha COOTBETCTBUE
3aKOHY W YCTaBHBIM JOKYMEHTaM OOBEAMHEHHUS NpPOLEAypa HWCKIFOUYECHUS
rpaXJaHuHA W3 4YHCJa 4IeHOB, 0€3 yCTaHOBJIEHHUS  OOCTOSITENBCTB,
CBUJIETENBCTBYIOIIMX O COOJIOACHUU YCIOBUM M TOpSJIKA TPUHYIUTEIHHOTO
IpEeKpalieHus MpaB HAa 3eMEIbHBIN Y4aCTOK.

Mexay TeM NpaBUIbHOW SBISETCS IMO3UILIMS JIPYTUX CYAOB, KOTOpPbIE
MoJIarar0T, YTO TpPaXJAaHUH MOXET ObITh HCKIIOYEH M3  YJICHOB
HEKOMMEPYECKOT0 OOBEAMHEHMs, a PABHO JIMIIEH IpaBa IMOJb30BaHHUA, MpaBa
MOCTOSIHHOTO  (0€CCpOYHOr0)  TOJIb30BAaHUS  3€MEJbHBIM  Y4acTKOM  3a
YMBILUJIEHHBIE WM CUCTEMATHYECKHE  HApYIICHHs, IPELyCMOTPEHHbIE
3€MEJIbHBIM  3aKOHOJATENIbCTBOM, IPU YCIOBUM HEYCTpaHEHUs  (PaKTOB
HEHAJUIe)KAIEro HCIOJIb30BAHUS 3E€MEJBHOTO Y4YacTKa IOCNIe HAJIOKEHHS
aJIMUHHCTPATUBHOTO B3bICKAaHUs B BUE mTpada.

Ipumep. T. obpatuncs B cyn ¢ uckom k CHT «II», M., anMunaucTpanuu
TOPOJICKOTO OKpyra U KOMHUTETY MYHHULMIAIBHOIO MMYILIECTBA M 3€MEIbHBIX
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pecypcoB aJMUHHUCTPALIA rOpPOJICKOTO OKpyra 0 MPU3HAHUU
HEJICHCTBUTEIBHBIM pEIIeHUs] 001mero coOpaHus 00 HCKIIOYEHUU €ro u3
TOBApHILECTBA U U3BSTUU 3€MEJIBHOTO y4acTKa.

Paspemas criop, ¢y NpaBUIBHO MCXOAWI U3 TOTO, YTO B COOTBETCTBHHM C
yacThio 2 cratbl 54 3K P® mpekpaienue nmpaBa moCTOSHHOTO (0€CCpOYHOTO)
MOJIb30BAHUSI ~ 3€MEJIbHBIM  YYaCTKOM  OCYHIECTBJISIETCS MpPU  YCJIOBUU
HeyCTpaHeHHs] (aKTOB HEHAJIEKAIIEro HMCIOJIb30BAaHUS 3€MEIBHOIO ydacTKa
MOCJI€ HAJIOKEHUSI aIMUHUCTPATUBHOIO B3bICKAHUS B BUJIE IITpada.

Cyaom Obuio ycranoBineHo, uto CHT «II» Hapymena mnpouenypa
NpoBeNeHHUs] Oo01ero coOpaHusi TOBApHILECTBA, HMTOIOM KOTOPOTO SIBUJIOCH
pemienre o0 uckiaroyeHuu T. U3 4YKcCiIa 4WIEHOB ToBapwuilecTBa. Bompoc 00
U3BSATUM 3€MENBHOTO ydactka B cuiy craten 54 3K P® orHOcuTes K
KOMIIETEHLIMH OpraHa MECTHOTO caMmoynpasiieHHs. OJHAKO COOTBETCTBYIOLIEE
pelIeHre B OTHOIIEHUH T. M €ro 3eMeJIbHOIO y4acTKa HE MPUHUMAJIOCH.

[Ipu Takux 0OCTOSTENBCTBAX CyA MpPHUILEN K MPaBUILHOMY BBIBOAY 00
yIOBJIETBOPEHUH UCKOBBIX TpeboBanwmii T.

Kpome Toro, Heo6X01MMO UMEThH B BUY, YTO DeepabHbIM 3aKOHOM OT 7
nroHa 2013 roma Ne 123-®3 «O BHeceHMHM M3MEHEHHUH B 3€MEJIBLHBIN KOIEKC
Poccuiickoit ®@enepaunu u cratbto 3 deaepanbHoro 3akoHa «O BBEAECHHHM B
nericTBue 3eMeNbHOro kojekca Poccuiickoit @enepanuny» (nanee — 3akoH No
123-®3), BcTynuBmmM B cuity 6 ceHTsi0pa 2013 rona, BHECEHbI U3MEHEHHUS B
OCHOBAHMSI W TOPSAOK NPUHYIUTEIBHOTO MpPEeKpalleHus] MpaBa MOCTOSHHOTO
(6eccpouHOro) MOIB30BAHUSI 3€MEIBHBIM YYacTKOM W IpaBa MOXKU3HEHHOTO
HACJIEyeMOTO BJIAJICHUSI 3€MENbHBIM y4acTKOM. [Ipu 3TOM mnpuHyauTenbHOE
NpeKpalieHre MpaBa MOKU3HEHHOTO HACcleyeMOoro BJaJCHHUS 3€MEJbHbIM
y4acTKOM, IIpaBa MOCTOSHHOrO (0ecCpOYHOro) IMOJNb30BAHUS 3E€MEIbHBIM
YYaCTKOM IO OCHOBAHUSIM, yKa3aHHbIM B NoAnyHKTe 1 myHkra 2 crarbu 45 3K
P®, ocymecTBisieTcss Ha OCHOBAaHUY BCTYIMBIIIETO B 3aKOHHYIO CHITY CyJIeOHOTO
akTa 00 M3BATUM 3EMEIBHOr0 YydacTka (IIpU YCJIOBHHM HEYCTPAaHEHHS
HEHAJUIeKAILEro HMCIOJIb30BAaHUSI 3E€MEJIbHOIO ydyacTKa I10CH€ Ha3HAYEHUS
aJIMUHHCTPATUBHOIO HaKa3aHUA B BUJE IITpada).

2.7. Bedenue caooeoocmea, 02opooHuiecmsad uiu 0auHo20 X03UCmed 8
UHOUBUOYATLHOM NOPAOKE

ITo TpeGoBaHHIO CagOBOAYECKOr0, OrOPOAHHYECKOI0 HJIM JAA4YHOIO
HEKOMMEP4YeCKoro o0beAMHEeHUsl HA IPaskIaHUHA, Beayllero caJxoBo/JCTBO,
OrOPOJHUYECTBO WJIM [a4YHOe XO3SIiiCTBO B MHAWBUAYAJbHOM IMOpsSiAKe,
peLIeHHEeM CyJAa MOKeT ObITh BO3JI0JKeHa 003aHHOCTH II0 3aKJIHYCHHIO
J0TOBOPAa HA MNOJb30BAHHE HWHQPACTPYKTYpPOil W JAPYrHM HMYIIECTBOM
0011ero noJIb30BaHNus 00beAUHEHUS.

[IpoBeneHHOE M3yyeHUe CyaeOHOM MPAKTUKU MOKAa3ajlo, YTO y CYJOB MpHU
pa3penieHu CIOpPOB, CBS3aHHBIX C IOJB30BAHMEM TI'PaXKIAHAMH, BELYLIUMU
CaJI0BOJICTBO, OTOPOJHUYECTBO WM JAa4YHOE XO34MCTBO B HHJWBHUAYaJIbHOM
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nopsiike, MHQPACTPyKTYpol M APYrMM HMMYLIECTBOM OOIIErO MOJb30BaHUS
00BbEeIMHEHUS, BO3HUKAIOT 3aTPYIHEHMUSL.

Pan cynoB monararoT, 4yTO MpaBoO TpeOOBaTh 3aKIIOYEHHUS JOrOBOpa O
MOJIb30BAaHUU O0BEKTaMU HHQPPACTPYKTYPHI U JIPYTUM HMYIIECTBOM OOIIETO
II0JIb30BAHUSI TOBApHILECTBA UMEETCA y Tpa)kIaHMHA, BEAYLIEr0 CaJ0BOJICTBO,
OrOPOJHUYECTBO WJIM JTaYHOE XO34WCTBO B MHIMBUIYAIILHOM MOpPSJIKE, a HE Y
CaJIOBOJYECKOTO,  OTOPOAHUYECKOTO  WJIM  JAYHOTO  HEKOMMEPUYECKOro
00beIMHEHN.

Mexay TeMm ¢ JaHHBIM BBIBOJOM CYJIOB COIJIACHTBCS HEJb3sl, MOCKOJIBKY
OH OCHOBAH Ha HEMPABWJILHOM TOJIKOBAHUU HOPM MaTe€pUaIbHOrO MpaBa.

OOGOCHOBAaHHOW SIBISIETCS TMO3ULUSI CYIOB, KOTOpBIE IOJararoT, 4YTO
pElIeHUEM CyJa Ha TpaKJaHWHA, BEAYIIEro caJloBOACTBO, OTOPOJHUYECTBO MIIU
JaYHOE XO3SHCTBO B HWHAMBHUAYAJIbHOM IOpPSZIKE, MOKET OBbITh BO3JIOJKEHA
00513aHHOCTH IO 3aKJIIOUEHHUIO JOrOoBOpa Ha IMOJIb30BaHHE MHPPACTPYKTYpPOU M
JPYTMM HMMYLIECTBOM OOIIET0 MOJIb30BaHUS OOBEIWHEHHUS IO TpeOOBaHUIO
CaJIOBOJYECKOTO,  OTOPOAHMYECKOTO  WJIM  JA4YHOTO  HEKOMMEPYECKOIro
00BbeTUHEHUSI.

Ipumep. CHT «D» obpatunoce B cya ¢ uckoM Kk E. o moHyXIeHuu
3aKJIIOYUTH JOTOBOP O IMOJb30BAHUU OOBEKTAMU HHQPPACTPYKTYPHI, APYTUM
MMYIIIECTBOM OOIIET0 MOJb30BaHUs TOBAPUIIECTBA.

B coorBerctBun ¢ nyHkroM 1 crateum 421 'K P® rpaxnane u
IOpUMYECKUE JIMIa CBOOOAHBI B 3akitoueHuUu jorosopa. lloHyxkneHue k
3aKJIIOYEHHUIO JIOTOBOpa HE JOIMYCKAeTCs, 3a HCKIIOYEHHEM CIIy4yaeB, Koraa
00S13aHHOCTh 3aKJIIOYUTH JOTOBOP MPEAyCMOTPEHA YKa3aHHBIM KOIEKCOM,
3aKOHOM WJIU 100POBOJIBHO MPUHATHIM 003aTEIbCTBOM.

ITo cmbicy cratbu 445 'K PO, noHyIuTh K 3aKJIIOUYEHHUIO JOTOBOpPA IO
Cyly MOKHO TOJBKO TO JHMUO, JUIsl KOTOPOrO 3aKJIOUEHHE JOTOBOpa SIBIIAETCA
o0si3arenbHbIM B cuity 'K PD mnm npyroro 3akoHa.

B cuny crateu 8 ®@enepanbHoro 3akoHa ot 15 anpens 1998 roga
Ne 66-@3 «O camoBoAYECKUX, OTOPOJHUYECKHX M JTAYHBIX HEKOMMEPYECKHX
OOBENMHEHUSAX  TpaXkAaH»  TCpakJaHe  BIOpaBE  BECTH  CaJ0BOJCTBO,
OrOpPOJIHUYECTBO WM JAYHOE XO35HUCTBO B UHIAMBUYaJIbHOM MOPSIKE.

I'paxxnane, Benylmue CaJo0BOJACTBO, OTFOPOJHUYECTBO WM JAauHOE
XO03SICTBO B MHJAMBHUIYAJbHOM TIOPSAKE HA TEPPUTOPUHU CaZAOBOAUYECKOTO,
OTOPOJIHUYECKOTO WM Ja4YHOTO HEKOMMEPUYECKOro OObEIMHEHUs, BIIPaBe
II0JIb30BAaThCs 00BEKTaMU HHEQPACTPYKTYpbl U JIPYIMM HMYLIECTBOM OOILEro
N10JIb30BAHUS Ca/I0BO/IYECKOTO, OTOpPOJIHUYECKOTO 17001 JA4HOTO
HEKOMMEpPUYECKOTO OOBEIMHEHUs 3a IUIaTy W Ha YCIOBHUSX JIOTOBOPOB,
3aKJIIOYEHHBIX C TakKUM OOBEAMHEHHWEM B NHCHbMEHHOW (opme B mMOpsAIKe,
ONPENEICHHOM OOLIMM COOpaHHWEM YJIEHOB CaJI0BOJAYECKOr0, OrOPOAHUYECKOrO
WIA JAYHOTO HEKOMMEPYECKOTO OObETMHEHHS.

B ciydyae HeymiiaThl yCTaHOBJIEHHBIX JOTOBOPOM B3HOCOB 32 IOJIb30BaHUE
oO0BbeKTaMu HUHQPACTPYKTYpPHl M JIPYTHM HMYIIECTBOM OOINEro MOJb30BAaHUS
CaJI0OBOJYECKOTO,  OFOPOAHMYECKOTO  WJIM  JAYHOTO  HEKOMMEPUYECKOIro
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OOBbEIMHEHUSI HA OCHOBAaHUU PELICHUS MPAaBICHUS TaKOro OObEIUHEHUS JHUOO
oOmero  coOpaHusi €ro WICHOB TpaXJaHe, BEAyIIUME  CaJ0BOJICTBO,
OFOpPOJHUYECTBO WM JIAYHOE XO34WCTBO B HWHIWBHIYaJIbHOM IIOPSJKE,
JUIIAIOTCS TpaBa TOJIb30BAaThCA OO0BEKTaMU HWHQGPACTPYKTYpPbl H JAPYTHUM
UMYILIECTBOM OOILIEro MOJb30BAaHUS CaJ0OBOIYECKOr0, OTOPOAHMYECKOTO WIIU
JAYHOTO HEKOMMEPUYECKOr0 00bEIMHEHHUS.

Pasmep muiatel 3a monb3oBaHUE OO0BbEKTaMU UH(QPACTPYKTYPBl U IPYTUM
MMYILIECTBOM OOIIEr0 MOJb30BAHMS CaJ0BOAYECKOr0, OTOPOJHUYECKOrO WIU
JTAYHOTO HEKOMMEPYECKOTO 00beIMHEHHSI AJI TPaXaaH, BEAYIIHUX CaJOBOJICTBO,
OTOPOJHUYECTBO WJIM JIaYHOE XO3AWCTBO B WHAMBUIAYAIBHOM TMOPSAIKE, MpPH
YCIIOBUM BHECEHHMS MMM B3HOCOB Ha NpHOOpEeTeHHE (CO3[JaHuE) YKA3aHHOTO
MMYILIECTBA HE MOXKET MPEBBIIIATH pa3Mep IJIAThl 32 MOJIb30BAHUE YKA3aHHBIM
UMYILIECTBOM JUIsl YIEHOB TaKOTO O0bEIMHEHUSI.

Ha ocHOBaHMU M37I0)KEHHOTO CY/I MPUIIIET K IPABUILHOMY BBIBOJY O TOM,
YTO 3aKJIIOUYEHUE JIOTOBOpa O TMOJIb30BAHUM OOBEKTaMU WHGPACTPYKTYpPHI
CaJI0OBOJYECKOTO,  OFOPOAHMYECKOTO  WJIM  JAYHOTO  HEKOMMEPYECKOIro
oObeNMHEHUs Il Tpa)KAaH, BEOYLUIUX CaJOBOJCTBO, OTOPOJAHUYECTBO WIIH
JAYHOE XO3SMCTBO B HMHAMBUAYAJIHLHOM TOPSJKE, SBISAECTCS OOS3aTEIbHBIM B
CUJIy 3aKOHA.

Cornacno niyHkty 1 crateu 445 'K PO B ciiyyasx, Korjga B COOTBETCTBUU
C YKa3aHHbIM KOJEKCOM WJIM HHBIMH 3aKOHAMU JJIsI CTOPOHBI, KOTOPOM
HarpaBieHa odepTa (IPOEKT J0roBopa), 3aKIIOYEHHE JOroBOpa 00s3aTeNbHO,
3Ta CTOPOHA JOJKHA HANPaBUTh JPYroll CTOpOHE M3BeElleHHEe 00 akienTte, Ju0o
00 oTKa3e OT akuernrTa, 1Moo 00 akuente oPepTbl Ha UHBIX YCIOBUAX (ITPOTOKOI
Pa3HOIIACHM K IPOEKTY AOTOBOPA) B TEUEHUE TPUILATU JHEN CO THS MOTYYESHUS
oepThL.

IIpn paspemieHnn cropa CyAOM YyCTaHOBiIEHO, uro E. Ha mpase
COOCTBEHHOCTH MPHUHAJIEKUT 3E€MENIbHBIA YYacTOK, pAaCHOJIOKEHHBIA Ha
tepputopurt CHT «®». CormacHo cnucky uineHoB CHT «®» E. uneHom
TOBapHILIECTBA HE SIBIISIETCS.

Ycraom CHT «®» mnpunsatue pemeHuil o (QopMHUpOBaHUU U 00
MCIIOJIb30BAaHUU MMYIIECTBAa TOBAPHUILECTBA, O CO3IaHUU U PA3BUTUU OOBEKTOB
UHQPACTPYKTYphl, a TaKXKE YCTAaHOBJICHHE pa3MEpOB IIEJIEBBIX (POHIOB WU
COOTBETCTBYIOIIUX B3HOCOB OTHECEHO K KOMIIETEHIIMM OOIEero coOpaHus
YJICHOB TOBapHIIIECTBA.

Cynom ycTaHoBJIeHO, 4uTo pemieHueM oobiero coopanuss CHT «Dy» ot 27
saaBapss 2008 roga mpaBiieHME TOBapHUIECTBa OBLUIO YIOJHOMOYEHO Ha
3aKJIIOYEHUE JOTOBOPOB O TOJIb30BAaHUM HMHPPACTPYKTYpPOH C TpakKIaHAMHU,
BEyIIUMH CaJ0BOJCTBO B MHIAUBHUAyaTIbHOM Topsnke. 15 centsaops 2009 roma
E. Obu1 HampaBieH i MOANUCAHMS JIOTOBOP O TMOJb30BAaHUU OOBEKTAMHU
UHPPACTPYKTYPHI.

Mexnay Tem co cropoHsl E. B aapec TOBapuIIECTBa MNPOTOKOII
pasHorjacuid K JOrOBOPY  WJIM  KakoW-mOO  HMHOM  JIOKYMEHT,
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CBUJIETEJIbCTBYIOLIUN O €€ HECOTJIACHM 3aKJIIOYUThH JIONOBOP HA MPEMNJIOKEHHBIX
YCJIOBUSIX, HE HAIIPABIISLIICS.

Ha ocHoBaHMM HM3J7I05KEHHOTO CyJ TpPHUIIE] K 000CHOBAHHOMY BBIBOJY O
TOM, YTO 3aKJIOYEHHE JOTOBOpA O MOJIb30BAHUU OOBEKTAMH HH(PPACTPYKTYPHI
CHT «®» nns E. sBnsercs 00s13aTeIbHBIM B CHUITY 3aKOHA, T.K. OHA HE SIBJISICTCS
YJICHOM TOBApPHUILECTBA, YCIOBHUS JOTOBOpa, KOTOphii E. 00s3aHa 3aKkirO4YUTH,
COOTBETCTBYIOT TpPEeOOBAaHMSM 3aKOHA, MPU ATOM TMOCIEIHSS YKJIOHSETCS OT
3aKJIIOUCHHST JOTOBOpa, B CBSI3U C Y€M HCKOBbIE TpeOOBaHUsS TMOJIeKaT
YAOBJIETBOPEHUIO.

Pacxoabl, mMOHeCeHHbIE HEKOMMEpPYECKMM OObeJMHEHHMEeM  Ha
colep:xkaHMe HMHPPACTPYKTYpPbl M JAPYroro oo0mero uMyLIecTBa
CaI0BOAYECKOr0, OrOPOJHUYECKOr0 HJIM [JAa4YHOI0 HEKOMMEpPYeCKOro
00beJUHEHUs] TPU  OTCYTCTBHM J0rOBOPAa € TPaKIaHAMH, BelyIIUMH
Ca/I0BO/ICTBO, OTOPOJAHUYECTBO WIH Ja4YHOE XO3MIliCTBO B MHAMBHUIYAJIbHOM
NOpA/IKe M MOJL3YIIUMHCH YKA3aHHBIM HMMYIIECTBOM, SIBJISIFOTCH
HEOCHOBATEJIbHBIM 000ralleHneM dTHX TPAKIAH.

Ipumep. CHT «3» oOpatunock B cyn Kk b. o B3bickaHum
HEOCHOBATEJIIbHOTO  OOOramieHuss B  BHJI€ IUIaThl 332  TOJIb30BaHUE
UHPPACTPYKTYpOH U APYTrUM OOIIMM UMYIIECTBOM TOBAPUIIIECTRA.

Cynom ycraHoBieHO, 4TO b. siBisieTcsi COOCTBEHHUKOM TPEX 3eMENIbHBIX
y4acCTKOB, pacnonoxeHHbix Ha tepputopun CHT «3». Unenom CHT oTBeTumMK
He sBisieTcs. JIoroBop O MOpsiAKE MOJIb30BaHUS MHOPACTPYKTYPOM U IPYyTHM
OOIIIUM UMYIIIECTBOM TOBAPUILECTBA MEXIY CTOPOHAMHU HE 3aKJIFOYEH B CBS3U C
OTKa30M OTBETYHMKA OT €ro 3aKJIF0YCHUS.

Paszpemas criop u ymosnerBopsis TpeboBanusi CHT «3», cyn mpaBuibHO
MCXOJIWII U3 TOTO, UTO B CHITy cTaTbu 8 DenepaibHOro 3akoHa ot 15 anpens 1998
roga Ne 66-®3 «O cagoBOMYECKHMX, OrFOPOJHUYECKHX U JTAYHBIX
HEKOMMEPYECKUX OOBEIUHEHUSIX TPaKJaH» MpU OTCYTCTBUU JIOTOBOpAa Ha
M0JIb30BaHUE UHPPACTPYKTYPOH U IPYyTrUM OOITUM UMYIIECTBOM TOBAPHINECTBA
HEBHECEHUE TpakJaHaMH, BEAYIIMMHU CaJOBOJCTBO B WHAUBUIYaIbHOM
NMOpSiAKE, IJIaThl 3a  [OJb30BaHUME  JAHHBIM  HMYIIECTBOM  SIBJIAETCS
HEOCHOBATEJIbHBIM O0OTaIlIEHUEM, TaK KaK rpak/iaHe, BEAYIIUE COOTBETCTBEHHO
XO35MCTBO B HMHJMBHAYaJIbHOM TMOpsAKE, O€3 YCTAaHOBJICHHBIX 3aKOHOM
OCHOBAaHMI cOeperyii  HMMYIIECTBO, NpeAcTaBisdmoniee co0ol miary 3a
MO0JIb30BaHUE O0BEKTAMHU UH(PPACTPYKTYPHI, 32 CYET TOBAPHUIIIECTBA.

Ha ocnoBanuu crateu 1102 I'K P® HeocHoBaTenbHO cOEpeKeHHOE
UMYIIECTBO TMOJUICKUT BO3BPATY JIMILY, 32 CYET KOTOPOTO OHO COEPEKEHO.
[losTomMy rpaxnaHe, HE SBISAIONIMECS WieHaAMU OObEAMHEHUS, JOJIKHBI
3aIUIaTUTh 3a MOJIb30BaHUE 0OBEKTAMU €r0 MH(PPACTPYKTYPHI.

OtcyTcTBHE 10T0OBOpPAa MekKAY COOCTBEHHUKOM 3€MeJbHOI0 Y4acTKA M
CaJ0BOAYECKHM, OrOPOJHUYECKHM WJIM [a4YHbIM HEKOMMepYeCKHM
o0beUHEHUEM O MOPSiAKe MOJb30BAaHMS O00beKTaMU HHQPACTPYKTYPbIL,
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PABHO KAaK W HEHCIIOJIb30BAaHHE 3€MEJbHOI0 Y4YacTKa, He OCBO0OKIaeT
COOCTBEHHHKA OT BHECEHHsl IUIATBHI 32 COJAEp:KAHMEe HMYIIEeCTBa 0OO0IIero
M0JIb30BAHNSI HEKOMMEPYECKOro 00beIMHEeHH.

Mpumep. JHIT «3-2» obpatunoch B cya ¢ uckom K T. o B3bICKaHUU
HEOCHOBATEJILHOTO O0OOTalleHusi B BUJAE IUIAThl 3a IOJb30BaHHE OOBEKTaAMU
UH(PACTPYKTYPhI MAPTHEPCTBA.

IIpn paccmoTpeHun criopa CyJIOM YCTaHOBJEHO, 4TO T. Ha OCHOBaHUU
JIOTOBOPA KYIUIM-TIPOIAKU MPUHAJIEKUT Ha MpaBe COOCTBEHHOCTH 3€MEJIbHBIN
Y4acCTOK [JI1 BEICHUSA JAYHOTO XO3SMCTBA, PACIOJOKEHHBIM Ha TEPPUTOPUH
JIHII «3». Cornamenue o NopsiAke nojib30BaHUsl 00bEKTaMU UHPPACTPYKTYPhI U
MHBIM UMYILIECTBOM 00u1ero nosub3oBanus T. 3axmoumn ¢ JJHIT «3». Ha momeHT
nepeayn OTBETYMKY B COOCTBEHHOCTH BBIINIEYKA3aHHOTO 3€MEJIbHOIO ydacTKa
UMYIIIECTBO OOIIETO IMOJIb30BaHUs Haxoauinochk B cooctBenHoctu JIHIT «3». Ha
OCHOBAaHHMH JIOTOBOpa HUMyIIecTBO oOmiero mnoas3oBanus JIHIT «3» O6wuto
nepenaHo B 6e3Bo3me3aHoe nosb3oBanue JIHIT «3-2» ¢ Bo3mokeHHeM Ha HETo
PacxXoa0B IO COJACPKAHUIO TAHHOTO UMYIIECTBA.

JIHII ~ sBnsieTcs  OCHOBAHHOM  HA  YJCHCTBE  HEKOMMEPYECKOM
OpraHu3aluei, MPEAMETOM JIESITEIBHOCTH KOTOpPOH SIBISETCA OOBEIUMHECHHE
YCWJIMHM ¥ BO3MOKHOCTEH MHIMBUYAIbHBIX 3€MJICTIONB30BaTEICH isl HanboJiee
MOJIHOTO Y/OBJIETBOPEHUSI MX TNOTPEOHOCTEH, B COOTBETCTBUM C 3THUM €€
OCHOBHOM LEJIBIO SABJISIETCS 3alllUTa 3aKOHHBIX MPaB CBOMX YJIEHOB B 00JIACTH
3eMenbHbIX OTHoweHu. JIHII BmpaBe oCymeCTBIATh AEATEIBHOCTh IO
00€eCIeUEHHUI0 YIIPABICHUSI TEPPUTOPUEH, B TMpeenax KOTOPOW HaXOASTCs
JayHble 3€MEJIbHBbIE YYacCTKU UJICHOB MAapTHEPCTBa, €€ OOCIy>KMBaHUE U
AKCIUTyaTalnio, OOECIEYeHHE COTJlacusl BJAJENIbLIEB YYAaCTKOB O HOpMax
OOMIEKUTUS W TIOPSAAKE peamu3alii WMH CBOMX TMpaB IO BJIAJCHHIO,
MOJIb30BAaHUI0O W PACHOPSUKEHHIO CBOEH  COOCTBEHHOCTBIO a  TakKke
COOCTBEHHOCTBIO TApTHEPCTBA, CO3/JaHHUE OJArONPHUITHON SKOJIOTHYECKON
O0OCTaHOBKM Ha TEPPUTOPHH, HAMJIEKAIIMX YCIOBUH IS BEACHUS TAYHOTO
XO3SIMCTBA, CO3JAHHE W PAa3BUTHE WHXKECHEPHO-TEXHUYECKOM W COLUAIBHO-
OBITOBOM MH(PPACTPYKTYPHI HA TEPPUTOPUH, UMYIICCTBEHHBIX U UHBIX 0OBEKTOB
OOIIEro Mojab30BaHUSA, PEMOHT U COJEpXKAHWE WHXKEHEPHBIX CETed, JOpor H
JIpYruX OOBEKTOB OONIEro TMOJb30BaHUs, OOECIeUeHHUe HaJIeKAIIETO
TEXHUYECKOTO, MPOTUBOIIOKAPHOTO, IKOJIOTHYECKOTO U CAHUTAPHOTO COCTOSHUS
JAYHBIX YYacTKOB, OOIIEro HMYIIECTBA, 3€Melb OOIIEro IMOoJIb30BaHUs,
MPUJIETAIOIIENH TEPPUTOPUH.

[Ipu paspemennun criopa cynoM ycraHoBiieH ¢akTt Hecenus JHIT «3-2»
pacxoJloB Ha CojepXaHue OOIIero HMMYIECTBa, a HMEHHO JOpor, ceTel
AIIEKTPOCHAOKEHHSI U BOJOCHA0KEHMSI, BEIBO3 MycOpa, YOOPKY TEppUTOPUU U
OXpaHy TEPPUTOPHUH NAPTHEPCTBA.

[TynxTom 9 pemenust BHeouepeanoro codpanus uwienoB JIHIT «3-2» Obun
YTBEPKIAEH pasMep €XKEMECAYHOIO0 WICHCKOIO0 B3HOCA HA COAECPKAHUE
MMYILIECTBA OOLIET0 MOJIb30BaHUS 3a OJIHY COTKY.
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[Ipu >TOM NyHKTOM 7 BBIIIEYKa3aHHOTO PEIIEHUS ObLT YTOYHEH pa3mep
eKEMECSYHOro  00s3aTeNbHOTO  TUIaTeka 3a  MOJb30BaHHE  OOBEKTaAMHU
HHPPACTPYKTYPHl U UHBIM UMYIIecTBOM oOmero noyb3oBanus JHIT «3-2» mis
JIVLL, HE SIBJIIIOLIMXCS YYaCTHUKAMU IMAPTHEPCTBA.

CornacHo  1paBOBOM  MO3UIMH, BBIPAXXEHHOW B  ONPEACICHUU
Kouctutrynuonnoro Cyaa Poccuiickoit denepanuu ot 17 nexkadbpst 2009 roxa
No 1662-0-0, nonoxenus ad3ana mepBoro MmyHkra 2 cratbu 8§ denepaibHOTO
3akoHa oT 15 anpens 1998 romga Ne 66-@3 «O canoBoAUECKHX, OTOPOIHUYECKUX
U JaYHBIX HEKOMMEPYECKUX OOBEIMHEHUSX TpaKIaH», pacCcMaTpUBAEMbIC B
CUCTEMHOM €JMHCTBE C TOJIOKEHUSIMU ab3ala TPEeThero TOro K€ MyHKTa U
3aKPEIUISIONIME TTPABO TPa)KJlaH, BEIYIIMX CaJI0BOJICTBO, OTOPOJHUYECTBO WJIU
JTAaYHOE XO3AMCTBO B MHAWBHAYAIBHOM MOPSIAKE, TOJIB30BATHCS OINPEICICHHBIM
UMYIIIECTBOM HEKOMMEPUYECKOTO OOBEIMHEHMS, a TAKXKE YCIOBHS M TMOPSIOK
peanu3aiuy 3TOro mpasa, BKIIOYas CyAcOHbIe rapaHTHH, PU3BAHBI 00€CTICUNTh
CIIpaBEJIUBBINA OaJaHC WHIUBUIYABHBIX U KOJUICKTUBHBIX MHTEPECOB B JAHHOM
chepe 0OIIECTBEHHBIX OTHOIIICHUHA.

Ucxons u3 nonoxenuid ctater 1 u § denepanbHOro 3akoHa ot 15 anpens
1998 roga Ne 66-®3 «0O cagoBOAYECKUX, OrOPOJHHYECKHUX M JIaYHBIX
HEKOMMEPYECKUX OOBbEAMHEHUSX TpakJaH» YCTAHOBJICHUE Pa3MEPOB IIaTeXel
U B3HOCOB JISI KaXJOro COOCTBEHHHMKA 3€MEJIBHOTO yYacTKa OTHOCHUTCSI K
KoMIieTeHuu obuiero coopanus uieHoB JIHIT u He cBsi3bIBaeTCs C 4JIEHCTBOM B
napTHepcTBe. Pacxonbl Ha cojep)KaHHE HMMYIIECTBA OOIIETr0 IOJIb30BaHUA,
opems kotopsix HeceT [IHII, sBisitoTCcst 00s13aTEIbHBIMY TIATEKAMM.

VY 1oBneTBOPsiE UCKOBBIE TPEOOBaHUS, CYJ MPaBUIBHO HMCXOAWI U3 TOTO,
yTo oTcyrcTBUe goroBopa ¢ JIHII He BiusieT Ha OTHOIIEHUS COOCTBEHHUKA
3€MEJIBHOTO YYacCTKa, PACIOJOKEHHOIO Ha TEPPUTOPUM MMAPTHEPCTBA, U HE
MOXET CIy’)KHUTh OCHOBAaHHWEM JUIsl OCBOOOXKIIEHHS COOCTBEHHUKA 3EMEIHHOTO
ydacTKa OT YCTaHOBJICHHOW yKa3aHHBIM 3aKOHOM OOS3aHHOCTH y4acTBOBAaTh B
CONEp)KaHUM  HMMYIECTBA  OOMIET0  TMOJB30BAaHUS  IyTEM  BHECCHHUS
COOTBETCTBYIOIIUX IUIATEXKEH, YCTAHOBIICHHBIX OOIMM COOpaHHEM 4YJICHOB
JIHIL.

[Ipu 3TOM Ccya 000CHOBaHHO OTKJIOHHJI JOBOJ OTBETYMKA O TOM, YTO OH HE
MOJIB3YETCA MPUHAMIEKAIUM E€MY 3€MEJBHBIM YYaCTKOM M, CIJIEIOBATENIBHO, Y
HEro HE BO3HUKIO OOS3aHHOCTH IO COJEPNKAHUI0 MMYIIECTBA OOIIEro
MOJIb30BAaHMS, MOCKOJBKY MO cMbIciy yactu 1 crateu 209 'K PO, crateu 210
'K P® mnpaBo coOCTBEHHOCTH TMpeEANojaraeT BO3MOXKHOCTb COOCTBEHHHKA
BJIAJ€Th, IMOJb30BATHCS M PACHOPSIKATHCS 3TUM HMYIIECTBOM, COOCTBEHHUK
HeceT OpeMs cofiep>KaHus MPUHAJICKAIIETO eMy UMYIIECTBA.

2.8. Ilpusnanue npasa cobcmeeHHOCMU HA 3eMENIbHbLIL  VYACHOK,
DPACHONONCEHHBILL HA  MEPPUMOPUL  CAO0B00UECKO20, 020POOHUYECKO20 UMY
0AYHO20 HEKOMMEPUecKo20 00beOUHeHUs
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st 6e3B03ME3IHOM Mepexayu 3eMeJIbLHOI0 y4acTKa B COOCTBEHHOCTh
HE00X0UMO, YTOObI YYACTOK HAXOJAWICS HA TEPPUTOPHUM CAT0BOAYECKOTIO,
OrOPOJAHUYECKOr0 WU [JTa4YHOT0 HEKOMMEPYeCKOro o0beIuHeHus,
BbI/IeJIEHHOI 10 BBeJleHHsI B aelicTBue DegepajbHOro 3akona ot 15 anpenst
1998 roma Ne 66-®3 «O caxoBOgYECKHMX, OTOPOAHUYECKMX M JAYHBIX
HEKOMMeEpPUYECKUX O0beIUHEHUSIX TIPAXKIAAH», U 3aHHTEPECOBAHHOE JIHIO,
HCIPALIMBAKOIIECe YYACTOK B COOCTBEHHOCTb, SIBJSVIOCH YWICHOM TaKOIO
00beTUHEeHH .

Cornacno crarse 25 3K P® npaBa Ha 3eMenbHBIE YYaCTKH BO3HUKAIOT I10
OCHOBAHUSIM, YCTaHOBJIEHHBIM rpaxJaHCKUM 3aKOHOJaTEIILCTBOM,
dbenepanbHBIMA 3aKOHAMU, W TMOJJIEXKAT TOCYAApPCTBEHHOW PETHCTpalluu B
cooTBeTCTBUM ¢ DenepanbHbIM 3aKOHOM OT 21 urons 1997 roga Ne 122-D3
«O rocynapCTBEHHOM perucTpaiyuy MpaB Ha HEABMKUMOE UMYIIECTBO U CIIEJIOK
C HUM».

IIpu paccMOTpeHHH CIIOPOB O IMPU3HAHWM IIpaBa COOCTBEHHOCTH Ha
3eMeJIbHbIE YYaCTKH B MOPSIKE MPUBATU3AIMU CYIbl B OCHOBHOM MPABUJIBHO
PYKOBOJCTBYIOTCSI HOpMamHu 3eMelbHOro Kojiekca Poccuiickoin @epepaiiuu,
®denepanpHOro 3akoHa ot 25 oktaOps 2001 roma Nel37-d3 «O BBeneHuu B
neiicteue 3eMmenbHOro koxaekca Poccuiickonn Penepaunmn», DenepaibHOTO
3akoHa oT 21 wurona 1997 roga Ne 122-®3 «O rocynapCTBEHHOM pErMCTpaliuu
MpaB Ha HEABMXKMMOE MMYILECTBO U CAEIOK ¢ HUM», DenepanbHOro 3aKkoHa
«O  CcagoBOMYECKHX, OrFOPOAHUYECKHMX UM  JAYHBIX  HEKOMMEpPUYECKHUX
00BbEIMHEHUSX TPAXKIaH», a TAK)KE paHee JeHCTBOBABIIIETO 3aKOHO1aTEJIbCTRA.

Tak, B cooTBeTcTBHH C [1opsiIKOM BBIJIAYU U PETUCTPAIIUU CBUICTEIIBCTB O
npaBe COOCTBEHHOCTM Ha 3€MJII0, YTBep>KIAeHHbIM PockomzemMom 20 wmas
1992 rona, ocHOBaHMEM MJI1 NPUBATU3ALUU 3E€MEJIbHBIX YYacCTKOB, KOTOpbIE
BBLACISUIMCH TpaxkaaHaMm paHee 1 suBaps 1991 rona, sBISIFOTCS BBIIAHHBIE B TOT
MEepUOJT JOKYMEHTHI. [Ipexne Bcero, 3TO TOCYIapCTBEHHBIE AKThl, PEIICHUS
COOTBETCTBYIOIIMX OPTraHOB O MPENOCTABICHUHN 3€MEJbHBIX YYaCTKOB, a IIPU UX
OTCYTCTBUM — 3€MEJIbHO-IIHYPOBBIE M TOXO3SMCTBEHHbIE KHUTH, JPYyTHE
JIOKYMEHTBI, UMEIONTUECS B PAHOHHBIX KOMHTETAaX IO 3eMeNbHOW pedopme u
3eMJICYCTPOMCTBY, OpraHax apXUTEKTypbl, CTPOUTEIIBCTBA U KUJIUIIHOTO
XO03S1CTBA WK Y CAMHX 3€MJICTI0JIb30BaTEIIEH.

[Tynktom 9' cratbu 3 @enepasibHOTO 3akoHa «O BBEJCHUU B JICHCTBUE
3eMenbHOTO Kozekca Poccuiickoir ®enepanun» yCTAHOBJIEHO, 4YTO, €CJIHU
3€MEJIbHBIM y4acTOK MPEAOCTaBICH J0 BBEACHUS B JCUCTBUE 3€MEIBbHOIO
koqekca Poccuiickoit deneparuu sl BEACHUS JIMYHOTO MOACOOHOT0, JAYHOTO
X0351CTBa, OrOPOJHUYECTBA, CAJI0OBOJICTBA, UHIAMBUIYAIbHOIO Tapa)KHOTO WJIA
VH/IMBUIYaJIbHOTO KWJIMIIIHOTO CTPOUTEIBCTBA HA IMPABE MONKU3HEHHOTO
HACJEAyeMOTO BIAJCHUS WM TOCTOSHHOTO (O0€CCpPOYHOr0) TOJIh30BAHUS,
rpakJIaHuH, 00JIaJAl0IINI TAKUM 3€MEJIbHBIM YY4aCTKOM Ha TaKOM IpaBe, BIIPABE
3aperuCTPUPOBATh TPABO COOCTBEHHOCTH HA TAKOW 3EMENbHBIA y4acTOK, 3a
WCKITFOUCHUEM CITy4aeB, €CIIM B COOTBETCTBUU C (peAepabHBIM 3aKOHOM TaKOH
3€MEJIbHBIN yU4aCTOK HE MOXKET MPEAOCTABIATHCS B YaCTHYIO COOCTBEHHOCTb.
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B caydae, ecnum B akTe, CBUIETEIbCTBE WM JPYTOM JOKYMEHTE,
YCTAaHABIMBAKOIINX WIM YAOCTOBEPSIOIIMX MPaBO IPaXJIaHMHA HA 3€MEJIbHBIN
Y4aCTOK, IPEAOCTABICHHBIN €My O BBEJCHHUS B JIEMCTBUE 3EMEIBLHOIO KOJIEKCa
Poccuiickoii ®denepanmu i BEACHUS JIMYHOTO IOJACOOHOIO, JTAYHOTO
X0351CTBA, OrOPOJHUYECTBA, CATOBOJICTBA, UWHAWBHIAYaJIbHOIO Tapa’KHOrO WM
WHJMBUAYAJTBHOTO >KWJIMIIIHOTO CTPOUTENbCTBA, HE YKa3aHO MPaBO, HA KOTOPOM
MPEOCTaBIEH 3€MEJIbHBIA YYaCTOK, WM HEBO3MOXKHO OMPEACIUTh BUJl ITOTO
npaBa, TaKOW 3€MEJIbHBINM Y4aCTOK CUUTAETCS MPEJOCTaBICHHBIM yKa3aHHOMY
IrpaKJIaHUHY Ha TMpaBe COOCTBEHHOCTH, 3a HCKJIIOUCHHEM CJIy4daeB, €CIU B
COOTBETCTBUM C (elepalibHbIM 3aKOHOM 3€MEJIbHBI y4acTOK HE MOXKET
MPEAOCTAaBISATHCS B YACTHYIO COOCTBEHHOCT.

Oco0eHHOCTH TMPEIOCTaBICHUS! B COOCTBEHHOCTh 3€MEJIbHBIX YYaCTKOB
CaJ0BO/IaM, OTOPOJHUKAM, TAYHUKAM U UX CaJOBOJYECKUM, OTOPOJHUYECKUM U
JAYHBIM HEKOMMEPUYECKHM OOBEAMHEHUSIM ypEryJlIupOBaHbl B cTaThe 28
®denepanbHoro 3akoHa ot 15 ampens 1998 roga Ne 66-D3 «O camoBOIUECKHUX,
OTOPOTHUYECKUX U TAYHBIX HEKOMMEPUYECKUX O0BEAMHEHUSX TPAKIAH.

[Tynktom 3 crtatbu 28 yKa3aHHOTO (heaepanbHOrO 3aKOHAa 3aKPEIUICHO
MpaBO TpaXJaH HA MPUBATU3ALMIO CBOMX CAJIOBBIX WJIM JAYHBIX 3€MEIbHBIX
Y4aCTKOB, HaXOMSIIMXCS B MX MOCTOSHHOM (O0€CCpOYHOM) TMOJIL30BAaHUU WJIU B
MOKU3HEHHOM HaCJIEAyEeMOM BJIaJCHUMU.

I'paxxnane, oOnagaromue TaKUMH 3€MEIbHBIMU y4acTKaMH, BIIPaBe
3apeTrUCTPUPOBATH MPaBa COOCTBEHHOCTH Ha HUX B COOTBETCTBUU CO CTarhe 257
®epnepanbHOro 3axkona ot 21 urons 1997 roma Ne 122-03 «O rocynapcTBeHHON
perucTpanyu MpaB Ha HEABHKMMOE HWMYIIECTBO M CHEJIOK C HUM» (Hanee —
3akoH o peructpanuu). [I[puHATHSA pelIeHH O TPEAOCTABICHUU YKa3aHHBIM
rpakgaHaM B COOCTBEHHOCTh TAKUX 3€MEJIbHBIX YUYAaCTKOB HE TpeOyeTcH.

B cootBercTBUM ¢ myHKTOM 4 cTathu 28 Ha3BaHHOTO (eaepaibHOTO
3aKOHa B CJIy4dae, €CIM 3E€MEJIbHBIM YYacCTOK, COCTaBILIIOLIUNA TEPPUTOPUIO
CaJOBOJYECKOTO,  OrOPOJHUYECKOTO  WJIM  JAYHOTO  HEKOMMEPYECKOTO
o0OBbeIUHEHUS, MIPEIOCTABIEH JaHHOMY HEKOMMEPUECKOMY OOBEIUHEHUIO OO
WHOM OpraHu3alyyd, OpU KOTOPOM OO BCTYIUIGHHSI B CHJIY YKa3aHHOTO
dbenepanpHOro 3aKoHa ObUIO CO3/1aHO (OPraHW30BAHO) JJAHHOE HEKOMMEPUYECKOe
o0beIMHEHUE, TPAKIAHUH, SIBJSIOIIMICS YICHOM JaHHOTO HEKOMMEPYECKOTO
OoObEIMHEHUS, HMMEET TMPaBO OECIJIATHO MPUOOPECTH B COOCTBEHHOCTH
3eMEJIbHBIN Y4acTOK, IMPEIOCTABICHHBIM €My B COOTBETCTBHU C TMPOCKTOM
OpraHu3allid ©  3aCTPOMKH  TEPPUTOPUM  JAHHOTO  HEKOMMEPYECKOTo
oObeIMHEHUsT MO0 JPYTrMM YCTAaHABIWBAIOIIMM pPAaCHpeIe/ICHUE 3eMeTbHbIX
Y4aCTKOB B JaHHOM HEKOMMEPYECKOM 00beTMHEHUN TOKYMEHTOM.

[IpaBonpuMeHuTENbHAS TMPAKTHUKA CBHUJETEIBCTBYET, YTO B CyJax
€AMHOOOPA3HBIA MOAX0A K TMPUMEHEHHIO 3aKOHOJATENbCTBA, PETYIUPYIOIIETO
NpEeoCTaBICHNEe B COOCTBEHHOCTh 3€MENBHBIX YYAaCTKOB B  MOpPSJIKE
MPUBATU3ALINH, HE CIIOKHUJICS.

Psn cynoB mpu paspemieHnn TpeOOBaHHM TpakaaH K YIOJIHOMOYCHHBIM
opraHam O MPU3HAHUU IpaBa COOCTBEHHOCTH Ha 3€MEJIbHbIC YUACTKU B MOPSIKE
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IpUBATU3AIMHU UCXOJAT U3 HEOOOCHOBAHHOCTU TAKUX TPEOOBaHHM, MOCKOJBKY
UCIpAIIMBAaEMble 3eMeJIbHbIE YUaCTKH HE C(OPMHUPOBAHBI KaK OOBEKTHI MpaBa,
HE ITOCTABJIEHBI HA KAaJaCTPOBBIM YUYET, UM HE IPUCBOEH KaJIacTpOBBIM HOMED. B
CBS3M C OJTUM MpPaBO COOCTBEHHOCTH HA JlaHHBIE 3€MEJbHbIE YYacTKU B
JanbHEHIIeM HE MOXKET ObITh 3aperucTpUpOBaHO, uTo B cuiy cratbul 131 'K PO
ABJIIETCS 00S3aTEIbHBIM.

Hpyrue cyapl 0O0OCHOBaHHO MOJArarT, YTO (POPMHPOBAHUE 3EMEIBHOTO
ydyacTKa B YCTAHOBJIEHHOM IIOPSIKE, C ONHCAHHEM U YCTAHOBJIEHUEM €ro
I'PaHULI, HE SIBJIAETCA 00513aTEIbHBIM YCIOBUEM €0 MPUBATU3ALINH.

[To MHEHUIO CyIOB, CYLIECTBEHHOE NPABOBOE 3HAUYECHHUE B JAHHOM CIlydyae
UMEIOT TPU OOCTOSTENbCTBA!

— UCIpAIIMBAEMBbIi TpaXTaHUHOM YYacTOK JOJDKEH BXOJUTh B COCTaB
TEPPUTOPUU CaJI0BOYECKOTO, OTrOPOJHUYECKOTO WIH JA4HOTO
HEKOMMEPYECKOT0 00BhEAUHCHHUS;

— JaHHOE HEKOMMEpPYECKOEe OOBEIMHEHHE MAOKHO OBITh CO3/JaHO J0
BCcTyIuieHHs B cuity denepanbHoro 3akoHa ot 15 ampenst 1998 roga Ne 66-D3
«O  CcamoOBOOYECKUX, OrOPOAHMYECKMX M  JAYHBIX  HEKOMMEPYECKHUX
Oo0BeMHEHUSX TPaKIany», TO ecTh A0 23 ampenst 1998 rona;

— TpaXJaHWH, UCHPAIIMBAIONIMN 3€MENbHbIA Yy4acTOK B COOCTBEHHOCTb
OecIIaTHO, TOJKEH SIBISTHCS WICHOM JJAHHOTO HEKOMMEPYECKOTI0 00beIMHEHUS
(mapTHEPCTBA) M MOJIB30BATHCS 3TUM YYaCTKOM Ha 3aKOHHBIX OCHOBaHUSX.

IIpumep. X. oOpatunace B CyA C UCKOM K KOMUTETY MYHHUIIMIAIbHOTO
UMYIIECTBA M 3€MEJbHBIX PECYpCOB AAMUHUCTPALIMM TOPOJCKOrO OKpyra o
NPU3HAHUN HE3aKOHHBIM PEIICHHs] 00 OTKa3e B MpPEIOCTaBICHUM OECIJIaTHO B
COOCTBEHHOCTb 3€MEBHOT0 YYaCTKa, CChUIASsICh HAa TO, YTO OHA SIBJISIETCS YJIECHOM
CaJI0BOJTYECKOT0 TOBAPUILECTBA «Dy.

Paspemast cmop u OTKa3biBasg B YAOBIETBOpEHUHU TpeboBaHuii X., Cy[
NEpPBOM MHCTAaHIMM MCXOAWI W3 TOr0, YTO y HEE OTCYTCTBYIOT
[IPaBOYCTaHABIIMBAOIINE JOKYMEHTBI HAa JIOM M 3€MEJIbHBIA Y4acTOK, CIIOPHBIN
3€MEJIbHBI YYaCTOK IOCTABJIIEH Ha KaJacTpoBblid ydeT Tojbko B 2010 romy.
Unenom CHT «®» ucrerny crana tosibko B 2002 rogy, To €CTh MOCIIE€ BBEJACHUS B
JeicTBHE 3eMeNIbHOTO Kojiekca Poccuiickoil deaepanni.

CynoM aneuiaMOHHON MHCTAHIIMU PEUIEHNE OTMEHEHO U MPUHSITO HOBOE
pelIeHne, KOTOPbIM OTKAa3 KOMUTETAa MyHULUITAIBHOTO UMYIIECTBA U 3€MEJIbHBIX
peCypcoB aIMUHUCTPAIIUU TOPOJICKOTO OKPYyTa B MPEIOCTaBICHUN OECIUIaTHO B
COOCTBEHHOCTh 3€MEJIBHOr0 Yy4yacTKa MpuU3HAaH He3akoHHbIM. Ha komwuter
MYHULMNAIBHOTO HMMYLIECTBA M  3€MEJIBHBIX PpPECYpPCOB  aJIMHUHHUCTPAIUU
rOpPOJICKOTO  OKpyra BO3JIO)KEHAa O0OsI3aHHOCTh MepenaTh OecIUlaTHO B
COOCTBEHHOCTh X. CHOPHBII 3€MEJIbHBIN Y4acTOK.

OTMmeHsAsl pelleHue cyAa NEepBOM MHCTAHUMU W paspemas Crop, Cyn
aneyuIsIMOHHON MHCTaHUMU ucxoauina u3 toro, uro CHT «®» oOpazoBaHo B
1995 rony no Bcrymienus B cuiy denepanbHoro 3akona ot 15 ampens 1998
roga Ne 66-®3 «O cagoBONYECKHMX, OTFOPOJHUYECKHX U JIAYHBIX
HEKOMMEpPYECKUX  OOBEIMHEHMSIX  rpaxaan». Mcnonap3yeMblil  HCTHOM
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3€MEJIbHBI  yYaCTOK B YCTAHOBIIEHHOM 3aKOHOM TIOpPSAJIKE BKJIIOYEH B
TEPPUTOPHIO CATTOBOTUECKOTO TOBAPHUIIIECTBA, a X. ABJISETCS €ro wieHoM. HcTiry
OBLJT PABOMEPHO BBIJICIICH CIIOPHBIA 3€MENIbHBIA y4acTOK, BCJIEICTBHE YErO y
opraHa MECTHOT'O CaMOYTPAaBJICHUSI UMEITUCh BCE TIPETYyCMOTPEHHbIE MTYHKTOM 4
cTaThu 28 yKa3aHHOTO (eaepaJbHOTO 3aKOHAa OCHOBAaHMS Ui mepenadn X. B
COOCTBEHHOCTbH O€CIUIATHO 3aHUMAEMOT0 3€MEJIbHOTO y4acTKa.

[Tpu 5TOM cyneOHOM KoJUTernel MpaBwIbHO ObLIIO OOpaIieHO BHUMAHUE Ha
TO, YTO yKa3aHHas HOpMa 3aKOHAa HE CTaBUT BOIPOC O Tepenaye 3eMETbHBIX
Y4aCTKOB B COOCTBEHHOCTh O€CIJIaTHO B 3aBUCUMOCTh OT BpPEMEHU
dbopMHpOBaHUS 3aHUMAEMOTO CaJ0BOJOM 3EMEIBHOTO Yy4YacTKa W MOMEHTA
MPUHATHUS TPKIaHUHA B WICHBI CaJI0BOJYECKOTO TOBAPHIIIESCTBA.

Kak mpaBuiapHO yKkazan CyJ aneuUIAIMOHHON WHCTAHIUH, IJIs Tepeaadn
3emenbHOro yyactka uieHy CHT B coOCTBEHHOCTh OecCIIiaTHO HEOO0XOIUMO
TOJIBKO, YTOOBI y4aCTOK BXOIWJI B TEPPUTOPHUIO CATOBOTIECKOTO OOBEIUHEHUS,
BBIZICJICHHYIO JI0 BBEJEHUS B JIEWCTBHE Ha3BaHHOTO (hemepanbHOTO 3aKOHA, U
YTOOBI 3aMHTEPECOBAHHOE JIMII0, MCIPANTUBAIOIIECE YYACTOK B COOCTBEHHOCTb,
SIBJISITOCH WICHOM TaKOTO OOBETUHEHUSI.

2.9. Cnopwi 06 onpedeneHuu epanuy 3eMelbHbIX YUaACMKO8

MecTonoJioskeHre TPAaHMLbI 3€MeJIBHOI0 YYAaCTKA, HAXOASIIErocs Ha
3eMJISIX CaJ0BOI4€CKOr0, OrOPOIHUYECKOT0 WIH Ia4YHOT0 HEKOMMEpP4eCcKOoro
o0beUHEHUsI, ONpeaessieTcsi HCXOAs U3 CBeJeHHil, coAep:KalIuXcAd B
JAOKYMeHTe, TNOATBEPKAAIoleM IMPaBO Ha 3eMeJbHbIH YYacTOK, a NpH
OTCYTCTBHM TAaKOIr0 [OKYMEHTa — M3 CBeJleHHi, coJep:Kaluxcsi B
JAOKYMEHTAaX, ONpeleJsAOmMUX MeCTONO0JIOKeHHe TPAaHULl 3eMeJbHOro
y4acTKa NpH ero oopa3oBaHuu.

N3yuenue mokaszano, 4YTO 3HAYUTEIHHOE YHCIIO CIIOPOB MEXIY YICHAMH
CaJI0OBOJYECKUX, OTOPOTHUYECKUX MJIM JAUYHBIX HEKOMMEPUYECKUX O0BbeINHEHHN
[0 YCTAHOBJIEHUIO TPAHMII 3€MEJIbHBIX YYACTKOB BBI3BAHO TE€M, YTO B OOJIbLICH
YaCTH 3eMeJbHbIE YYaCTKU MPEIOCTABISUINCH CaJ0BoIaM Oe3 mpoBeaeHus padot
IO MEXKEBAHUIO M KaJacTpOBOro yuyera. MHOrMe 3eMejbHble YYacTKU He
MOCTaBJIEHbl HAa KaJaCTPOBBIN ydeT JIMOO MOCTaBiEHbl Ha KaJaCTPOBBIM ydeT
JIEKJIapaTUBHO, KOT/Ia UX TPAHUIIBl B COOTBETCTBUU C TPEOOBAHUSIMH 3€MEIHHOTO
3aKOHO/ATEIbCTBA HE OMPE/ICIICHBI.

PaccMoTpenue naHHBIX CIIOPOB CBSI3aHO C pa3pelIeHHEM BOIpOca O
NPUHAISKHOCTH CIIOPHOM YacTH y4yacTKa UCTIy WIM OTBETYHKY, YTO
HEBO3MOKHO 0€3 TOUHOTO OIpeIeJICHHs TPAHMIL.

B Tom cnywae, ecnu TOYHBIE TpaHUIBI 3E€MEJIBHOTO ydYacTKa He
YCTAQHOBJIEHBI MO pe3yidbTaTaM KaJacTpOBBIX paboT (CBeAeHHUS O €ro
KOOpJAMHATaX OTCYTCTBYIOT B [ OCymapcTBEHHOM KaJacTpe HEIBMKMUMOCTU
(manee — 'KH), B cBsI3M ¢ 4eM yCTAaHOBHUTH MX MECTOMOJOKEHHUE HA MECTHOCTU
HE MPEACTaBIIETCS BOZMOXKHBIM, CYJIOM OT MCTIIA UCTPEOYIOTCS TOKa3aTeIbCTBA
TOTO, YTO CIIOpHAs YacTh BXOJIUT B COCTaB MPHHAIJICKALIETO €My ydacTKa, a



29

OTBETYHK CBOMMH JECHCTBHAMM CO3JACT MPEIATCTBUS B €r0 HMCIOJIB30BAHUMU.
VYcTaHOBIEHUE MECTOHAXO0XIEHHSI CIOPHOM I'PAHULBI YYaCTKa OCYIIECTBIISIETCS
CyIlOM TIyTeM CpaBHEHHMsS (PAKTUYECKONW TUIOMAAM C yKa3aHHOM B
IIPaBOYCTaHABJINBAIOLIUX JOKYMEHTaxX (mepBUYHBIX 3€MJIEOTBOAHBIX
JIOKYMEHTaX) C MOMOUIbIO CYIIECTBYIOIIMX Ha MECTHOCTH NPUPOIHBIX WU
UCKYCCTBEHHBIX OpPUEHTHUPOB (MHOTOJIETHHX HACaXKIEHUH, >KWIOro JI0Ma,
XO035IMCTBEHHBIX U OBITOBBIX MOCTPOEK, TPYOOIPOBOIOB H JIp.) MPU YCIOBHUH, UTO
OHM  3aUKCHpOBaHbl B  IUIAaHaX OOMEPOB  OpPraHOB  TEXHUYECKOU
WHBEHTApPU3ALMM, TOMOrPAPUUECKUX ChEMKaxX WJIM UHBIX JOKYMEHTaXx,
OTpaXkarolMX paHee CYIIECTBOBABIINE (PAKTUYECKHUE TPAHUIIBI.

B curyauuu, korma miomiaab 3€MEIbHOTO y4acTKa MCTIHA C Y4ETOM
(dakTUUeCKUX TpaHul] OoJibllle WJIM MEHbIIE IUIOMIAAM, YKa3aHHOM B
IIPaBOYCTaHABIIMBAIOUIEM JOKYMEHTE, CyJ IPOBEPSET, 3a CUET KAKUX 3EMEIb
oOpa3oBajiach JaHHas pa3HUIA, MMPOU3BOJIWICS JU KEM-IHOO W3 CTOPOH WIIU
NPEKHUX BIIAJENBIEB yYaCTKOB IEPEHOC CIOPHOW T'PAHMIIBI, OCYLIECTBISAIACH
JIM UCTLIOM WJIM OTBETYHMKOM JIONOJIHUTEIbHAS MIPUPE3KA K CBOEMY 3€MEIBHOMY
Y4acTKy M MMEET JIM JIaHHas NpUpe3Ka OTHOLIEHWE K TOM YacTH y4yacTka, IO
MOBOJly KOTOPOW 3asiBJIEH CIOp, & TakXke KaK JaBHO CTOPOHBI MOJIB3YIOTCS
y4acTKaMU B UMEIOIIMXCS FPAHUIIAX.

B 10 %e Bpems cieayeT OTMETUTh, UYTO SIBISIETCA MPABUIBHBIM MOAXO]
CyJla, B COOTBETCTBUHU C KOTOPHIM TOYHOE COOTBETCTBHE (haKTHUECKOM IIIOLIAAH
ydyacTKa OTBETYMKA BBIJIAHHBIM MPAaBOYCTAaHABIMBAIOIIUM JOKYMEHTAM HeE
paccMaTpuBaeTcs CyAamMu B KauecTBE JIOCTATOYHOTO OCHOBAaHMS AJid OTKa3a B
UCKE, IOCKOJbKY OHO MOXET OBITh CBSI3aHO C JOOPOBOJBHBIM OTKa30M
OTBETYMKA OT YAaCTU CBOETr0 y4yacTKa C APYroid CTOPOHBI MPU OJHOBPEMEHHOM
3axBaTe YaCTU y4acTKa UCTLA. DTH K€ 00CTOSATENbCTBA MPOBEPAIOTCS CYJIOM U B
OTHOILIEHUU JIEUCTBUN CAMOT0 UCTLA.

IMpumep. K. obpatuscs B cyn ¢ uCKOM K S1. 0 BOCCTAaHOBJIICHUH TPAHHIIBI
MEXY 36MEJIbHBIMHA YyYaCTKaMU U IEPEHOCE MTOCTPOEK.

B cootrBerctBun ¢ mynkrtom 1 cratem 209 'K P® cobcrBeHHUKY
NpUHAJIEKAT IMpaBa BIAJEHUSA, T[OJb30BAHUS W PACHOPSIKEHHUS CBOUM
MMYULIECTBOM.

B cuny cratbu 304 'K P® coOCTBEHHUK MOXKET TpeOOBaTh YCTpaHECHHS
BCSKUX HapyILIEHUN €ro mpapa, XOTs Obl 3TH HAPYIICHUS U HE ObLUTA COECTUHEHBI
C JIMILICHUEM BJIAJICHHUSI.

HapymenHoe npaBo Ha 3€MeJIbHBIA YYaCTOK MOJJIEKUT BOCCTAHOBIICHUIO,
B TOM YHCJIE B CIy4ae CAMOBOJILHOTO 3aHATHS 3€MEJIbHOTO ydacTKa (MOAMYHKT 2
nyHkTa 1 crareu 60 3K PO).

B cootBeTcTBUM co cTathsimu 38, 39 DenepanbHOrO 3aK0HA OT 24 WO
2007 roma Ne 221-®3 «O rocyaapCTBEHHOM KagacTpe HEABUKUMOCTID)
COrJJaCOBAaHUE MECTOMOJIOKEHHUSI TPAHUL] CIOPHOTO 3E€MENBHOIO YYacTKa C
PaBOOOIAAATENIMU CMEKHOTO 3€METBHOTO YYaCTKa SBISETCS 00513aTEIbHBIM.

Paspemias crnop, cya NpaBUIBHO MCXOJUI U3 TOTO, YTO MECTONOJIOKEHUE
TPAHMIBI  3€MEJBHOTO  Y4YacTKa OIpEAeNsieTcsl HCXOAs U3  CBEJICHUH,



30

COJIEpKAIIMXCS B JOKYMEHTE, ITOATBEPKIAOIIEM IIPABO HA 3€MENbHBIA YYacTOK,
a NpH OTCYTCTBHUM TAaKOTO JOKYMEHTa — U3 CBEICHHM, COAEpXKALIUXCS B
JOKYMEHTaX, OINPEACISIOMMNX MECTOIOJIOKEHUE TPAHMI] 3€MEJIBHOTO Y4acTKa
pHu ero oOpa30BaHUMU.

IIpu pazpemiennn cmnopa cyaoMm ycTaHoBieHO, uro K. Ha mnpase
COOCTBEHHOCTU MPHUHAJICKUAT 3€MENbHBIA ydacTOoK Ne 5, pacnoyioKeHHBbIA B
CHT «IO», a . mpunagnexar 3emenbHble ydacTku Ne 3 m 4 B 3TOM XKe
TOBApHIIECTBE. 3€MEIbHBIE YYACTKU CTOPOH SIBJISIFOTCSI CMEKHBIMU.

Takke CyJoM YCTAHOBJIEHO, YTO BO3BEJCHHBIN . 3a00p, a Tak»Ke 4acTh
OacceiiHa wUpuHON 2,26 M U AJIMHON 7,8 M HaXOJATCA HA TEPPUTOPUU YUacTKa
No 5, npunaaiexaiiiem Ha paBe COOCTBEHHOCTH UCTILY.

[Ipu Takux 0OCTOATENHCTBAX, MOCKOJIBKY AOBOJbBI UCTHA O CAMOBOJIBHOM
3aXBaT€ OTBETYMKOM YaCTH €ro 3€MENbHOI0 Yy4yacTKa Hallld CBOE
MOATBEPXKICHUE B XOA€ CyAeOHOrOo pa3duparenbCcTBa, Cya O0OOCHOBAHHO
yIOBJETBOPUI 3asiBieHHble K. TpeOOBaHMSA B 4YacCTH YCTaHOBJICHUS MEXKEBOU
I'PaHULIBI U IEPEHOCE CIIOPHBIX CTPOCHUI Ha 36MEJIbHBIN y4aCTOK OTBETUHKA.

O06001meHue cyneOHoM MPaKTUKK MOKa3a10, YTO B CIIydae, €CJIM TPAHUIIbI
y4JacTKa MCTLA Wi oTBeTUrKa ornpenenieHsl B I KH mo pesynpratam mexxeBanus
(kagacTpoBbIX paboOT) © TpeOOBaHUM O TPU3HAHUM JAHHBIX  palbOT
HEJCHCTBUTEIBHBIMA  HE  3asBJI€HO, CyAbl TMpU  pa3pelieHud  cropa
PYKOBOJICTBOBAJIUCH YKa3aHHBIMHU TpaHulaMU. JlOKa3aTenbCTBOM HapyLIEHUs
IpaB MCTLA B JAHHOM CITy4dae SIBJISIETCS HECOBIaIeHnE (PAKTUYECKUX TPAHHUIL €To
3€MEIBHOTO y4acTKa C rpaHulamu, ycraHoBieHHbIMU B ['KH mo pesympraram
KaJ1aCTPOBBIX paboT.

B Takux ciydasix Cyabl HE3aBUCUMO OT JUIMTEIIbHOCTH CYIIECTBOBAHUS
(bakTUYeCKUX TPaHUI] MIPUHUMAIOT PELICHUs] 00 UX MPUBEIECHUU B COOTBETCTBHUE
C pe3ysbTaTaMu KaJacTPOBBIX paboT.

Cnenyer TakXke MpU3HATH NPaBUIBHOM NO3ULHUIO CYIOB, COIIACHO
KOTOPOM JI0BOABI CTOPOH O HECOIVIACHMHM C pEe3yJbTaTaMHU MEXEBaHUS IPU
OTCYTCTBMM HaJUJIe)Kallle 3asBJIEHHBIX TPeOOBaHMN O TPUSHAHUUA HX
HEJICWCTBUTEILHBIMUA BO BHUMAHUE ObITh PUHSATHI HE MOTYT.

Takum o00pa3om, MpU PacCMOTPEHHUU CIOPOB O TPAHMUIAX YYACTKOB
ClIelyeT YYUTHIBATh HAJIM4YME y MCTIA CYOBEKTUBHOIO MpaBa Ha 3€MEJIbHBIN
y4acToK (mpaBa COOCTBEHHOCTH, MOCTOSIHHOTO (0ecCpOYHOro) IOJIb30BaHUA,
MOKMU3HEHHOTO HACIeyeMOro BIIQJIEHUs, AapeHJIbl 3€MEIbHOr0 Y4YacTKa);
HaJu4yue MPENsATCTBHUM K OCYIIECTBICHUIO IPAaBOMOYHM ITOJB30BAHUS W
BJIAJICHUSI YYAaCTKOM (B U€M 3aKJIIOYAETCS HapylIeHUE WM Yrpo3a HapyIICHHs
npasa); (GakT MPOTUBOMPABHOTO CO3/IaHUSI UMEHHO OTBETYMKOM MPEMATCTBUM K
OCYULIECTBJIEHHUIO UCTLIOM ITPAaBOMOYMUH IO MOJb30BaHUIO U (MIJIH) PACHIOPSIKEHUIO
3€MEJIbHBIM YYaCTKOM U JPYTHe OOCTOSITENbCTBA.

OTcyTcTBHE TOANMCH CMEKHOTO 3eMJIeNoJib30BaTesisi B  aKTe
COIVIACOBAHMS TPAHMI NMPH NPOBeAEHMH KaJaCTPOBBLIX PadoT SIBJISETCHA
OCHOBaHUEM st NpU3HAHUSA pe3yJibTATOB MeKeBaHUs
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HeJeCTBUTEJbHBIMH TOJBKO B CJy4Yae HAPYLICHHS NPAB M 3aKOHHBIX
HHTEPECOB CMEKHOI'0 3eMJIeN0JIb30BATEJIs.

B cootBetrcTBHM ¢ yacThio 1 ctaTthu 39 @enepanbHOro 3aKoHa OT 24 U0
2007 roma Ne 221-®3 «O rocymapCTBEHHOM KaJacTp€ HEIBUKUMOCTH»
MECTOIOJIOKEHUE TPAHUI] 3€MEJIbHBIX YYaCTKOB MOMJICKUT B YCTAaHOBJICHHOM
naHHbIM @DenepanbHbIM 3aKOHOM TOPAJKE 0053aTeIbHOMY COTJIACOBAHUIO C
JYIIAMU, YKa3aHHbIMM B 4acTh 3 cratbu 39, B ciydae, €CliM B Pe3yJibTaTe
KaJIaCTPOBBIX PA0OT YTOUYHEHO MECTOMOJIOKEHHE TPAHULl 3eMEJIBbHOI0 y4acTKa, B
OTHOUIEHUH KOTOPOTO BBIMOJHSIMCH COOTBETCTBYIOLME KalIacTPOBBIE PadOTHI,
WM YTOYHEHO MECTOIOJIOKEHUE TPAHUI] CMEKHBIX C HUM 3€MEJIbHBIX YUaCTKOB,
CBEJICHMS O KOTOPBIX BHECEHBI B TOCY/IapCTBEHHBIN KaJlacTp HEJBUKUMOCTH.

B cuny wactu 3 crateu 39 ykazaHHoro (eaepaibHOTO 3aKOHa
COTJIaCOBAaHUE MECTOIOJIOKEHUSI TPAHUIl TIPOBOJUTCS C JTUIAMH, 001aIaf0IIIMMHU
CMEXHBIMH 3€MEJIbHBIMUA y4aCTKaMH Ha MpaBe COOCTBEHHOCTH, TIOKU3HEHHOTO
HACJIEMyeMOTO BIAJCHUSI, TOCTOSHHOTO (OECCpPOYHOT0) TONH30BAHUS WITU
apeHnbl. Pe3ynmpTaT coriacoBaHHST MECTOIOJIOXKEHHUS TpaHUIl odopmiseTcs
KaJlaCTPOBBIM HMH)XEHEpOM B (OpMe akTa COTrJacoBaHUS MECTOIOJIOKCHUS
rpaHuIl Ha 000POTE JIMCTa rPaPUIECKON YaCTH MEXKEBOTO TUTaHa (4acTh 1 cTaThu
40 Ha3zBaHHOTO (peepaIbHOrO 3aKOHA).

Cnopsl, He  yperyjiupoBaHHble B  pe3ylibTaTe  COrJacoBaHUs
MECTOMOJIOKEHHSI TpaHull, Mocjae O(OPMIICHHS aKTa COIIACOBAHMS TpPaHUI]
paspemiaroTcs B cyaecoHoMm mopsiake (dacth 5 crathu 40 denepanbHOTO 3aKOHA,
ctathsi 64 3K PD).

[IpoBenenHoe 0000IIeHHE TTOKA3a10, YTO MPU PACCMOTPEHUU YKa3aHHOMN
KaTeropuu Jesl CyJaMy YCTaHaBIIMBAE€TCS HE TOJBKO (PaKT HapyLIEHUS 3aKOHA,
BBIPA3UBIIETOCS B OTCYTCTBUM TMOJIMCUA CMEXKHOIO 3€MJIENOJIB30BATEIISI B AKTE
COTJIaCOBaHUSI TPAHMI] TIPH TPOBEICHUM KaJaCTPOBBIX PabOT, HO W TMPaBOBBIC
MOCJEACTBUS TAKOTO HAPYIICHUS.

[Ipu 3TOM Cynabl YYUTBHIBAIOT, YTO OTCYTCTBUE COIJIaCOBAaHUSI TpaHUIL
3€MEJIBHOIO0  y4acTKa CO CMEXKHBIMH  3€MJIENOJIb30BATEISIMU  SIBJISIETCS
HapylieHueM 3akoHa. OpjHako JaHHOE  OOCTOSATENbCTBO HE  BCerna
paccMaTpHuBaeTCs CyJlaMH KakK JOCTATOYHOE OCHOBAaHUE [JISl YAOBJIETBOPECHUS
TpeOOBaHMI O MPU3HAHUU PE3YJIbTATOB MEKEBAHUS HEIEUCTBUTEIbHBIMHU.

B cBs3u ¢ Tem, uTo cynebHoi 3anmute B crity ctatbu 11 'K PD u crateu 3
I'TIK P® noajiexuT TOJbKO HAPYLICHHOE MPaBO, CyAbl IPAaBUILHO MPOBEPSIOT, B
KaKOM Mepe YCTAaHOBJICHHE TpPaHUI] 3€MEJIbHOTO Y4YacTKa OTBETYMKA IIPU
MPOBEICHUH KaJacTPOBBIX PabOT 0€3 COOTBETCTBYIOIIEIO COTJIACOBAHUS MOIJIO
HapyIlINUTh IpaBa U 3aKOHHBIE NHTEPECHI UCTIA.

Ipumep. JI. oOpatmics B cya ¢ HCKOM K M. o0 nOpuU3HaHUU
HEJCHCTBUTEIbHBIM YTOYHEHUs TIpaHull 3emenbHoro ywyactka B CHT «By,
IPOU3BEEHHOI0 B FTOCYJaPCTBEHHOM KaJacTpe HEABMXKMMOCTHU B COOTBETCTBHUHU
C MEXXEBBIM IJIAHOM.

Pazpemas cnop, cyn pykoBoacTBoBaicsi crarbed 39 denepanbHOro
3akoHa Ne 221-P3 «O rocynapCcTBEHHOM KaJacTpe HEIBMKMMOCTH», ITyHKTaMHU
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11, 14.1 u 14.4 Meroan4yeckux PEKOMEHAAMN O MPOBEACHUIO MEKEBAHUS
OOBEKTOB  3eMJICyCTPOMCTBA,  yTBEepkACHHBbIX  DenepanbHON  cirykO0H
3emenbHOTO Kagactpa Poccum 17 deBpans 2003 roma, mynkramu 8.1, 8.2
NHCTpyKIIMM 1O MEXEBaHUIO 3eMelb, yTBepKIeHHoM Komurerom Poccuiickon
denepanuu 1Mo 3eMeEJIbHBIM pecypcaM U 3emiieycTporcTBy 8 ampens 1996 roaa,
U TPAaBWIBHO UCXOJIWJI M3 TOrO, YTO COOJIOJEHUE MPOLEIYypbl COTIaCOBAHUS
JNEUCTBUTEIBLHO OBUIO HEOOXOJMMO M HE HOCWIO (DOpMalbHOrO Xapakrepa,
MOCKOJIbKY (PAaKTHUYECKU CYHIECTBYIOIIME OKOJo 40 JieT TpaHULBl MEXITY
CMEKHBIMU 3€MEJIbHBIMU Y4YaCcTKaMU HE Y4YTEHBI, paHee CYIIeCTBOBABILIUMA
poe3/l K COCETHUM 3E€MENIbHbIM ydacTKaMm, 00O3HAYEHHBI B TOM YHCIIE U Ha
tonorpaduyeckom miaane CHT ot 1992 roga, npu npoBeAeHUN MEXEBaHUS ObLI
JUKBUAMPOBAH, YACTh ATOT0 MPOE3/1a MPUCOEIUHEHA K 3€MEIIbHOMY y4acTKy M.,
YTO OYEBUAHO 3aTparuBaeT HMHTEPEChl HE TOJIBKO WCTIA, HO M JAPYrUX
3eMJIEBIAENbIEB, HCIOJIb30BABIINX JAHHBIA MPOE3]l KaK €IUHCTBEHHOE
CPEACTBO JOCTYIa K CBOUM 3€MEIbHBIM YYacTKaM.

IIpu pa3peuieHnu CriopoB ¢ y4aCTUEM CaJ0BOIYECKUX, OTOPOJHUUYECKUX U
JTAYHBIX HEKOMMEPUYECKUX OOBEAMHEHUN CIIeyeT YYUThIBAaTh, 4TO C | CeHTAOps
2014 roga Bctynaet B crity ®enepanbhbiid 3aKk0H oT 5 Mast 2014 roga Ne 99-D3
«O BHeceHMH HM3MEHEHUM B TWIaBy 4 4dacTu nepBoM ['paxmaHckoro kopekca
Poccuiickon ®enepany ¥ O NPU3HAHUU YTPATUBIIMMU CUILY OTACIBHBIX
TOJIOKEHUN 3aKOHONATENIbHBIX aKTOB Poccuiickon denepanumn», B COOTBETCTBUU
CO cTaTbeil 3 KOTOPOro K HEKOMMEPUYECKUM MapTHEPCTBAM OYIyT MPUMEHATHCS
HOpMBbI [ K PD 06 accornumanusx (cor3ax), a K caJloBOTYECKUM, OTOPOJHUIECKUM
Y TaYHBIM HEKOMMEpPYECKUM ToBapuiecTBaM — HOpMbl [ K PO o ToBapuiecTax
COOCTBEHHUKOB HEJABUKUMOCTH.



